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1. Introduction 

1.1 INTRODUCTION 

This Final Environmental Impact Report (FEIR) has been prepared in accordance with the California 
Environmental Quality Act (CEQA) as amended (Public Resources Code Section 21000 et seq.) and 
CEQA Guidelines (California Administrative Code Section 15000 et seq.). 

According to CEQA Guidelines, Section 15132, the FEIR shall consist of: 

(a) The Draft Environmental Impact Report (DEIR) or a revision of the Draft; 

(b) Comments and recommendations received on the DEIR either verbatim or in summary; 

(c) A list of persons, organizations, and public agencies comments on the DEIR; 

(d) The responses of the Lead Agency to significant environmental points raised in the review and 
consultation process; and 

(e) Any other information added by the Lead Agency. 

This document contains responses to comments received on the DEIR for the Hyatt Regency Newport 
Beach Expansion project during the public review period, which began February 12, 2008, and closed 
March 27, 2008. This document has been prepared in accordance with CEQA and the CEQA Guidelines 
and represents the independent judgment of the Lead Agency. This document and the circulated DEIR 
comprise the FEIR, in accordance with CEQA Guidelines, Section 15132. 

1.2 FORMAT OF THE FEIR 

This document is organized as follows:  

Section 1, Introduction. This section describes CEQA requirements and contents of this FEIR.  

Section 2, Response to Comments. This section provides a list of agencies and interested persons 
commenting on the DEIR; copies of this comment letters received during the public review period and 
submitted at the public hearing(s) and individual responses to written comments. To facilitate review of 
the responses, each comment letter has been reproduced and assigned a number (A1 through A6 for 
letters received from agencies, O1 through O3 for letters from organizations, and R1 through R11 for 
letters received from residents). Individual comments have been numbered for each letter and the letter 
is followed by responses with references to the corresponding comment number.  

Section 3 Revisions to the Draft EIR. This section contains revisions to the DEIR text and figures as a 
result of the comments received by agencies and interested persons as described in Section 2, and/or 
errors and omissions discovered subsequent to release of the DEIR for public review.  

The responses to comments contain material and revisions that will be added to the text of the FEIR. The 
City of Newport Beach staff has reviewed this material and determined that none of this material 
constitutes the type of significant new information that requires recirculation of the DEIR for further public 
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comment under CEQA Guidelines Section 15088.5. None of this new material indicates that the project 
will result in a significant new environmental impact not previously disclosed in the DEIR. Additionally, 
none of this material indicates that there would be a substantial increase in the severity of a previously 
identified environmental impact that would not be mitigated, or that there would be any of the other 
circumstances requiring recirculation described in Section 15088.5. 

1.3 CEQA REQUIREMENTS REGARDING COMMENTS AND RESPONSES 

CEQA Guidelines Section 15204(a) outlines parameters for submitting comments, and reminds persons 
and public agencies that the focus of review and comment of DEIRs should be “on the sufficiency of the 
document in identifying and analyzing possible impacts on the environment and ways in which 
significant effects of the project might be avoided or mitigated. Comments are most helpful when they 
suggest additional specific alternatives or mitigation measures that would provide better ways to avoid or 
mitigate the significant environmental effects. At the same time, reviewers should be aware that the 
adequacy of an EIR is determined in terms of what is reasonably feasible. …CEQA does not require a 
lead agency to conduct every test or perform all research, study, and experimentation recommended or 
demanded by commenters. When responding to comments, lead agencies need only respond to 
significant environmental issues and do not need to provide all information requested by reviewers, as 
long as a good faith effort at full disclosure is made in the EIR.”  

CEQA Guidelines Section 15204(c) further advises, “Reviewers should explain the basis for their 
comments, and should submit data or references offering facts, reasonable assumptions based on facts, 
or expert opinion supported by facts in support of the comments. Pursuant to Section 15064, an effect 
shall not be considered significant in the absence of substantial evidence.” Section 15204(d) also states, 
“Each responsible agency and trustee agency shall focus its comments on environmental information 
germane to that agency’s statutory responsibility.” Section 15204(e) states, “This section shall not be 
used to restrict the ability of reviewers to comment on the general adequacy of a document or of the lead 
agency to reject comments not focused as recommended by this section.” 

In accordance with CEQA, Public Resources Code Section 21092.5, copies of the written responses to 
public agencies will be forwarded to those agencies at least 10 days prior to certifying the environmental 
impact report. The responses will be forwarded with copies of this FEIR, as permitted by CEQA, and will 
conform to the legal standards established for response to comments on DEIRs.  
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2. Response to Comments 

Section 15088 of the CEQA Guidelines requires the Lead Agency (City of Newport Beach) to evaluate 
comments on environmental issues received from public agencies and interested parties who reviewed 
the DEIR and prepare written responses. 

This section provides all written responses received on the DEIR and the City of Newport Beach’s 
responses to each comment.  

Comment letters and specific comments are given letters and numbers for reference purposes. Where 
sections of the DEIR are excerpted in this document, the sections are shown indented. Changes to the 
DEIR text are shown in Bold Text for additions and strikeout for deletions. 

The following is a list of agencies and persons that submitted comments on the DEIR during the public 
review period. 

 
Number 

Reference Commenting Person/Agency Date of Comment Page No. 
Agencies 

A1 Native American Heritage Commission March 3, 2008 2-3 
A2 California Coastal Commission, South Coast Area Office March 25, 2008 2-9 

A3 
Department of Conservation: Division of Oil, Gas, and Geothermal 
Resources March 25, 2008 2-15 

A4 Department of Transportation, District 12 March 26, 2008 2-19 
A5 Airport Land Use Commission for Orange County March 28, 2008 2-23 
A6 Department of Toxic Substances Control April 3, 2008 2-27 
A7 City of Irvine October 22, 2008 2-33 

Organizations 
O1 Environmental Quality Affairs Committee March 18, 2008 2-39 
O2 The Irvine Company March 26, 2008 2-61 
O3 Unite Here! Local 11 March 26, 2008 2-65 

Residents 
R1 Gerard Adhoute MD, FACS March 1, 2008 2-81 
R2 Winnie Jay March 8, 2008 2-85 
R3 Jan D. Vandersloot March 26, 2008 2-89 
R4 Peter S. Bordas March 26, 2006 2-93 
R5 Gerald S. Morris and Gay G. Morris March 27, 2008 2-97 
R6 Yvette Alexander April 1, 2008 2-101 
R7 Jean C. Browning April 2, 2008 2-105 
R8 James & Katherine Murphy April 2, 2008 2-111 
R9 Karen Lucian April 3, 2008 2-115 
R10 Dolores Otting April 4, 2008 2-127 
R11 Sandra Genis April 4, 2008 2-135 

 

This section also includes formal responses and a copy of a comment letter submitted by Robert A. 
Hamilton at the November 6, 2008 Planning Commission Public Hearing on the proposed project. The 
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letter, prepared on behalf of, and addressed to “Stop Polluting Our Newport (SPON)” reviewed potential 
biological resources issues associated with the proposed project and has been included as Letter O4.  

Organizations 
O4 Robert A. Hamilton (letter to SPON) November 6, 2008 2-71 
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 Letter A1 – Native American Heritage Commission (4 pages) 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 2-3 



 
2. Response to Comments 
 

Page 2-4 • The Planning Center February 2009 

 



 
2. Response to Comments 

 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 2-5 



 
2. Response to Comments 
 

Page 2-6 • The Planning Center February 2009 

 



 
2. Response to Comments 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 2-7 

A1. Response to Comments from the Native American Heritage Commission, Dave Singleton, 
dated March 3, 2008. 

A1-1 Pursuant to the December 12, 2006, letter in response to the EIR Notice of 
Preparation (NOP) from the Native American Heritage Commission (NAHC), a 
Cultural Resources Assessment was prepared for the proposed project by Cogstone 
Resource Management (DEIR Appendix, E). As documented in DEIR Section 5.4, 
Cultural Resources, this study included a literature search of archaeological and 
historical records and a reconnaissance survey of the proposed project area 
(conducted on November 6, 2006). A summary of recorded sites within a one-mile 
radius of the project area is included as DEIR Table 5.4-1. 

 Cogstone also consulted with the NAHC to determine if there are any known sacred 
lands in or near the project area. NAHC responded that no sacred lands are known 
in the vicinity of the project site. As recommended by NAHC, Cogstone also 
contacted each tribe or person recommended by the NAHC. The findings of these 
contacts are detailed in the DEIR. 

 As recommended in this letter and the previous NOP response letter from NAHC, the 
DEIR includes provisions for the potential discovery of subsurface archaeological 
resources (Mitigation Measures 4-1 and 4-2) and for the potential discovery of Native 
American human remains or unmarked cemeteries (Mitigation Measure 4-4). 



 
2. Response to Comments 
 

Page 2-8 • The Planning Center February 2009 

This page intentionally left blank. 

 



 
2. Response to Comments 

 

Letter A2 – California Coastal Commission, South Coast Area Office (2 pages) 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 2-9 



 
2. Response to Comments 
 

Page 2-10 • The Planning Center February 2009 

 



 
2. Response to Comments 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 2-11 

A2. Response to Comments from the California Coastal Commission, Liliana Roman, Coastal 
Program Analyst, dated March 25, 2008. 

A2-1 The City’s Coastal Land Use Plan (CLUP) policies regarding the protection, 
encouragement, and provision of lower-cost visitor-serving and recreational facilities 
are: 

 Policy 2.3.3-1 Protect, encourage and provide lower-cost visitor accommodations, 
including campgrounds, recreational vehicle parks, hostels, and lower-cost hotels 
and motels. 

 Policy 2.3.3-2 Encourage new overnight visitor accommodation developments to 
provide a range of rooms and room prices in order to serve all income ranges. 
Consistent with Section 30213 of the Coastal Act, the City shall in no event (1) 
require that overnight room rental be fixed at an amount certain for any privately 
owned and operated hotel, motel, or other similar visitor-serving facility located on 
either public or private land; nor (2) establish or approve any method for the 
identification of low or moderate income persons for the purpose of determining 
eligibility for overnight room rentals in any such facilities. 

 Policy 2.3.3-3 Identify, protect, encourage and provide lower-cost visitor-serving 
and recreation facilities, including museums and interpretative centers. 

 In the comment, the California Coastal Commission suggests that the development 
will result in a net loss of 12 existing hotel rooms and the potential loss of 76 future 
hotel rooms that provide lower-cost accommodations. The existing 403-room, resort-
style hotel, however, does not currently provide any lower-cost accommodations or 
recreational facilities. Average room rates for guest rooms are $298 a night and it is 
expected that any future hotel rooms on the site would have similar charges. In 
addition, the 12 hotel rooms proposed to be demolished are in four separate villas 
with three rooms each, where each room can be booked individually or in 
combinations. These rooms are booked through the hotel directly and are not 
available on-line or through the Hyatt’s general reservation number. The rooms 
range in price from $850 to $1,100 a night individually, or $2,500 a night to book an 
entire villa. These accommodations are not considered lower-cost, and therefore, 
their elimination would not impact existing lower-cost visitor accommodations within 
the City.  

 The comment also provides that the City should consider requiring the provision of 
lower-cost accommodations rather than the proposed timeshare component of the 
project and that Section 30213 of the Coastal Act provides that lower-cost 
accommodations are a priority in the Coastal Zone. Section 30213 of the Coastal Act 
states, “Lower Cost visitor and recreation facilities shall be protected, encouraged, 
and where feasible, provided. Developments providing public recreational 
opportunities are preferred.” Section 30213 does not prioritize lower-cost 
accommodations, but identifies public recreational opportunities as the preferred 
priority. In addition, as stated above, there are no current lower-cost 
accommodations to be protected because the hotel rooms to be demolished for the 
project are not lower-cost accommodations.  
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 In regard to whether the lower-cost accommodations are feasible, as provided in 
Section 30213, the City and applicant have examined the possibility of providing 
lower-cost accommodations within the project; however, the applicant has indicated 
that providing overnight accommodations at what might be considered lower cost is 
not financially feasible. The proposed project is privately owned and operated and 
CLUP Policy 2.3.3-2 and Coastal Act Section 30213 prohibit the City and Coastal 
Commission from fixing the overnight room rental rate. Therefore, requiring the 
project to provide overnight accommodations to be lower cost would be contrary to 
the CLUP and Coastal Act. However, the City and the applicant have agreed in 
principle to the following public benefit as a component of a proposed Development 
Agreement, based on the priority for public recreational opportunities established by 
Section 30213 of the Coastal Act: 

 Visitor and Recreational Facilities – Marina Park. Landowner shall pay to City the 
sum of two million dollars ($2,000,000) at the time of issuance of the first time-share 
building permit, to be used for improvements that provide visitor and recreational 
facilities at Marina Park or at any other site designated by the City in its discretion 
(Visitor and Recreational Facilities Fee). The Visitor and Recreational Facilities Fee 
may be used by the City to provide public access to Newport Bay, public parking, 
picnic areas, playground equipment, basketball and tennis courts, lower-cost 
concessions, and recreational programs. 

 Furthermore, consistent with CLUP Policy 2.3.3-1, the City has provided an 
opportunity for economical overnight accommodations, subject to any applicable 
approvals, in the form of a 275-room family inn to be constructed at the Newport 
Dunes. 

 The comment also suggests that timeshare developments are not appropriate at 
sites designated Visitor-Serving Commercial (CV) by the CLUP as they are only 
“quasi” visitor-serving when compared to hotel rooms. The comment is inaccurate in 
that 100 percent of the proposed timeshare units are visitor-serving uses because 
they provide overnight lodging accommodations and other services to visitors to the 
coastal zone. Owners of the timeshare units, owners of other timeshares who 
exchange their interest for a period of time at the proposed project, and members of 
the public who rent non-owner-occupied timeshare units, are all visitors to the 
coastal zone. Timeshares are not residential uses because owners cannot reside at 
the site permanently and their visit is limited to the period of time they purchased, 
typically one to two weeks. The applicant’s timeshare plan includes a limit of 
ownership to nine weeks total per individual while also limiting owners’ visits to no 
more than four consecutive weeks per visit, thereby maintaining a constant turnover 
of visitors to the coastal zone. 

A2-2 The comment suggests timeshare developments are not allowed on sites 
designated Visitor-Serving Commercial (CV) by the Coastal Land Use Plan (CLUP) 
as they are not specifically allowed, and therefore, the project would require an 
amendment of the CLUP to be approved. This suggested interpretation can only be 
valid if timeshares were viewed as not providing lodging accommodations or not 
providing those services to visitors. As discussed in Response A2-1, the proposed 
project, including timeshares, provides overnight lodging accommodations and 
other services to visitors of the coastal zone. Although the CLUP does not define 
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“accommodations” or describe any specific uses that are permitted under the CV 
designation, timeshares are described as a visitor-serving use in the narrative within 
Section 2.3.1 (Visitor-Serving and Recreational Development) of the CLUP which 
states, “Visitor-serving and recreational activities are an important part of the 
character and economy of Newport Beach. In 2003, Newport Beach had 14 hotels, 
motels, timeshares and bed & breakfast inns in the coastal zone and 18 citywide.” 
Section 20.05.050(EE)(2) of the Municipal Code also defines Visitor 
Accommodations as, “Hotels, Motels, and Time Share Facilities. Establishments 
offering commercial lodging for less than thirty (30) days. This classification includes 
incidental eating, drinking, and banquet service intended for the convenience of 
guests.” 

 Timeshares are also considered visitor-serving accommodations in the certified 
Newport Coast Local Coastal Program (NCLCP). In the Tourist Commercial Planning 
Area of the NCLCP, timeshares are specifically listed as a permitted type of visitor-
serving use. Although the NCLCP is not a part of the City’s CLUP, the Newport Coast 
area has been annexed to the City. 

 The CV designation is intended to provide for accommodations, goods, and services 
intended primarily to serve the needs of visitors to Newport Beach. The proposed 
project, including timeshares, provides overnight lodging accommodations and 
other services to visitors of the coastal zone, and therefore the proposed project is 
consistent with the CV land use designation and no amendment of the CLUP is 
necessary for project approval. 

A2-3 The CLUP policies referenced by this commenter are: 

 Policy 4.1.1-11 Provide buffer areas around ESHAs and maintain with exclusively 
native vegetation to serve as transitional habitat and provide distance and physical 
barriers to human and domestic pet intrusion. 

 Policy 4.4.4-12 Require the use of native vegetation and prohibit invasive plant 
species within ESHAs and ESHA buffer areas.  

 The CLUP also specifies: 

 Policy 4.4.4-4 Prohibit new development that would necessitate fuel modification in 
ESHA.  

 None of the three policies specifically prohibit fuel modification within the required 
buffer areas, if it can be accomplished with the use of native plant species. The 
project design proposes the use of native, fire-resistant species, planted exclusively 
in the Special Treatment Zone, which is the 50-foot buffer between the 
environmentally sensitive habitat areas (ESHAs) and the proposed buildings. The 
native vegetation would be low-growing grasses and forbs that, while occurring 
within an area that may occasionally be subject to fuel modification, would require 
only periodic minor maintenance that would not result in any degradation of the 
adjacent ESHA. The species selected are native to the coastal ecosystem of Central 
Orange County and would provide transitional habitat for foraging for a wide suite of 
native species that also utilize the adjacent Coastal Sage Scrub ESHA. Furthermore, 
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any required maintenance would occur outside of the avian nesting season to 
ensure that the values of the adjacent ESHA are not disrupted, including potential 
breeding by the California gnatcatcher. The project design, therefore, would ensure 
full compliance with the City’s CLUP policies. Also note that this type of fuel 
modification—whereby native fire-resistant plants provide the first zone of fuel 
modification—was determined to be consistent with Coastal Act policies and has 
been previously permitted by the Coastal Commission and its biological staff in two 
projects—the Brightwater project and the Marblehead development—both of which 
abutted natural open space areas and both of which were permitted through Coastal 
Commission-approved coastal development permits after a finding that the 
developments were consistent with the Chapter 3 policies of the Coastal Act. By 
utilizing native plant material, the traditional fuel modification techniques, which 
require continued maintenance of the zone closest to the occupied structures, can 
be avoided.  

A2-4 Comment acknowledged. As noted above, the City concludes that the proposed 
project would be consistent with the CLUP and that an amendment is not required. 
As requested, the Coastal Commission will be notified of future activities associated 
with this project.  
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A3. Response to Comments from the Department of Conservation, Paul Frost, dated March 25, 
2008. 

A3-1 The plugged and abandoned dry hole identified on Division map W1-6 as Santa Ana 
Oil Company 1 was drilled to a depth of 1,235 feet below ground surface (bgs) in 
1989, and appears to be approximately 800 feet southeast of the intersection of 
Back Bay Drive and Jamboree Road. This well is not on the project site, and project 
implementation would not impact it.  
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A4. Response to Comments from the California Department of Transportation, Ryan 
Chamberlain, Branch Chief, dated March 26, 2008. 

A4-1 The City of Newport Beach Traffic Impact Analysis Guidelines has established the 
significance threshold of 0.01 (1 percent) or greater as the standard for the 
identification of traffic impacts for projects proposed within the City. The traffic study 
was prepared consistent with these guidelines. The analysis of future year traffic 
conditions with the project includes ambient traffic growth on major arterial streets 
and traffic generated by approved and cumulative projects within the City of Newport 
Beach. 

A4-2 The Circulation Improvement and Open Space Agreement (CIOSA) project and the 
associated traffic study were approved by the City of Newport Beach in 1992. The 
CIOSA project included the implementation of several traffic improvements within the 
City of Newport Beach as a condition of the proposed development to mitigate 
identified traffic impacts. All of the required traffic improvements have been 
completed. The proposed expansion of the Hyatt Regency Newport Beach Hotel to 
a total of 479 rooms was a component of the CIOSA project. Therefore, the currently 
proposed Hyatt Regency Newport Beach Expansion project, which would provide a 
total of 479 rooms, is consistent with the approved CIOSA project. The current traffic 
study was completed as part of an analysis under the California Environmental 
Quality Act (CEQA) to determine if the environmental baseline conditions have 
changed since the original 1992 traffic analysis. 

A4-3 Although the City of Newport Beach currently requires ITE trip generation rates, prior 
to July of 2007, the City required the use of Newport Beach Traffic Analysis Model 
(NBTAM) trip generation rates for projects proposed within the City. The table below 
provides a comparison of NBTAM trip generation rates for a hotel to Institute of 
Transportation Engineers (ITE) trip generation rates for the same land use. Prior to 
July 2007, the NBTAM trip generation rates are higher than ITE rates, resulting in a 
more conservative forecast of project trip generation. Consistent with the ITE land 
use definition for a hotel, ancillary uses on the hotel property, including ballrooms, 
spas, and fitness centers, are accounted for in the standard per-room trip generation 
rate. 

 
Table 1   

Comparison of NBTAM and ITE Trip Generation Rates for Hotel Land Use 
 

Enter Exit Total Rate 
Source Code Land Use Unit Qty 

Time 
Period Rate Trips Rate Trips Rate Trips 

AM 0.40 30 0.27 21 0.67 51 

PM 0.41 31 0.35 27 0.76 58 NBTAM Hotel 
Timeshare 

Units/Rooms 
Room 76 

Daily  331  330 8.70 661 

AM 0.34 26 0.22 17 0.56 43 

PM 0.31 24 0.28 21 0.59 45 ITE 
Hotel 

(#310) 
Timeshare 

Units/Rooms 
Room 76 

Daily  311  310 8.17 621 
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A4-4 Intersection Capacity Utilization methodology was used in the traffic impact analysis 

to be consistent with the City of Newport Beach standards. An analysis using the 
Highway Capacity Manual methodology has been completed for two intersections 
currently controlled by Caltrans: Coast Highway/Dover Drive and Coast 
Highway/Bayside Drive.  

 
Table 2   

Weekday AM Peak Hour Intersection LOS Summary 
 

Existing (2006) Without Project 
(2012) 

With Project 
(2012) No. Intersection 

Delay LOS Delay LOS Delay LOS 
1 Coast Highway and Dover Drive 44.1 D 48.7 D 49.0 D 

2 Coast Highway and Bayside Drive 36.5 D 44.8 D 45.2 D 

 
 

Table 3   
Weekday PM Peak Hour Intersection LOS Summary 

 

Existing (2006) Without Project 
(2012) 

With Project 
(2012) No. Intersection 

Delay LOS Delay LOS Delay LOS 
1 Coast Highway and Dover Drive 43.5 D 60.7 E 61.1 E 

2 Coast Highway and Bayside Drive 42.5 D 42.4 D 42.7 D 

 

 Caltrans has a target level of service (LOS) between LOS C and LOS D for state 
highway facilities. If an existing state highway facility or intersection is operating at 
less than the appropriate target LOS, the existing measure of effectiveness (MOE) 
should be maintained. The MOE is the existing LOS without the proposed 
project. As shown in the tables above, both the intersection of Coast Highway/Dover 
Drive and of Coast Highway/Bayside Drive are forecast to exceed the Caltrans target 
level of service in the Year 2012 Without Project condition. The increase in average 
vehicle delay forecast at each intersection with the Hyatt Newport project does not 
result in a change to the MOE at either intersection. Also, the change in control delay 
is insignificant (less than 1 second). No significant traffic impacts are identified at 
either intersection based on Caltrans guidelines.  

A4-5 Comment acknowledged. The City of Newport Beach will continue to notify the 
Department of Transportation of projects that have the potential to impact State 
Transportation Facilities. 
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A5. Response to Comments from the Airport Land Use Commission, Kari A. Rigoni, Executive 
Officer, dated March 28, 2008. 

A5-1 As shown on Figure 1, Imaginary Surface Analysis, in Section 3, Revisions to the 
Draft EIR, the John Wayne Airport (JWA) Imaginary Surface Zone is established by 
extending an imaginary surface outward and upward at a slope of 100:1 for 20,000 
feet from the nearest runway. As shown, the project site is approximately 18,170 
linear feet from the south end of the runway. The imaginary surface over the project 
site is 237.8 feet above mean sea level (amsl). As noted in this comment, the finial of 
the proposed ballroom would be the tallest structure on the site, at 62.5 feet above 
ground level. Due to the topographic contours of the site, however, Timeshare 
Building TS-3 would be the highest structure on the site, at a height of 102.3 feet 
amsl. Project improvements, therefore, would not penetrate the JWA Obstruction 
Imaginary Surface of 237.8 feet and proposed improvements would not require 
notification to the Airport Land Use Commission. 

A5-2 The reference to JWA as an “international” airport is deleted by means of this Final 
EIR. Please also see Section 3.2 of this Final EIR, DEIR Revisions in Response to 
Written Comments.  

A5-3 Comment acknowledged. The project would not require a General Plan or Specific 
Plan Amendment, or any change to a zoning or building regulation. Also, as detailed 
in Response A5-1, proposed improvements would not penetrate the JWA 
Obstruction Imaginary Surface. Project implementation therefore would not require 
referral to the Airport Land Use Commission for consistency review. 
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A6. Response to Comments from the Department of Toxic Substances Control, Greg Holmes, 
dated March 28, 2008. 

A6-1 As referenced on page 5.6-7 of the DEIR, based on an environmental database 
report prepared by GeoSearch, the project is not on a site that is included on a list of 
hazardous materials sites. The complete GeoSearch Radius Report (dated 11/20/06) 
is included as DEIR Appendix G, and includes a list of the databases searched and 
the search radii used.  

A6-2 No releases of hazardous substances that would require investigation and/or 
remediation have been identified at the site. 

A6-3 DTSC’s agricultural guidance document applies only to school sites. In addition, as 
described in the DEIR, agricultural operations at the project site ceased prior to 
1947, and DTSC guidance does not require sampling for organochlorine pesticides 
at sites that ceased operations prior to 1953. Based on the nature of the historical 
agricultural operations as described in the DEIR, no significant impact is anticipated. 

A6-4 Please see Response A6-2. 

A6-5 Please see Response A6-2. 

A6-6 Based on the environmental databases consulted (as described in the DEIR and 
detailed in DEIR Appendix G), no hazardous waste disposal sites were identified 
within 2,000 feet of the project site. 

A6-7 The project shall comply with applicable regulations to protect human health and the 
environment during construction activities. Applicable hazardous materials 
regulations are summarized in DEIR Section 5.6.5. Please also see response A6-2. 

A6-8 Comment acknowledged. 

A6-9 Should hazardous wastes be generated, they would not be stored in tanks or 
containers for more than 90 days. In addition, they would not be treated or disposed 
of on-site. 

A6-10 Please see Response A6-9. 

A6-11 Project plans do not include wastewater discharges to storm drains.  

A6-12 Please see Response A6-2. 

A6-13 Please see Response A6-2. 

A6-14 The DEIR acknowledges the potential for release of hazardous materials, including 
asbestos and lead-based paint (see Impact 5.6-1, DEIR page 5.6-7). Regulatory 
requirements for hazardous materials with which the project applicant must comply 
are detailed under DEIR Section 5.6.5, Existing Regulations. 
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A7. Response to Comments from the City of Irvine, Tim Gehrich, dated October 22, 2008. 

 Although this letter dated October 22, 2008 was received after the close of the public 
review period, the City of Newport has decided to respond to their comments. 

A7-1 The City of Newport Beach has received approximately $ 2.8 million from Measure M 
and GMA 8 for the construction of improvements to the intersection of Jamboree @ 
MacArthur. These planned, and fully funded, improvements will provide for an 
acceptable level of service at the intersection. If the assumed project trip distribution 
is carried out to the Jamboree/MacArthur intersection, it is anticipated that 
approximately 25% of project trips would approach the intersection via Jamboree 
Road and 5% of project trips would approach via MacArthur Boulevard. In the AM 
peak period, these percentages would result in a forecast of nine inbound trips and 
six outbound trips. In the PM peak period, these percentages would result in a 
forecast of nine inbound trips and eight outbound trips. This is a minimal number of 
trips that would not be anticipated to result in a significant impact at this intersection, 
given the implementation of the fully funded, planned improvements.  

A7-2  TRAFFIX is a computer program used to calculate ICU values. It is not a traffic 
forecast model, and was not used as one in this study. NBTAM is the City of 
Newport Beach’s traffic model used to forecast future traffic volumes. However, 
NBTAM was not used to determine the volumes because the project has a short 
term future horizon year (Year 2011) for completion. Consistent with City of Newport 
Beach standards, the traffic analysis was completed for one year after project 
completion, Year 2012. The use of an annual growth factor of 1% for traffic volumes 
was determined to be a reasonable methodology to forecast Year 2012 ambient 
traffic volumes. This methodology is permitted under the City of Newport Beach 
Traffic Phasing Ordinance Traffic Impact Analysis Guidelines.  

A7-3   The traffic study does provide a comparison of the proposed project’s trip 
generation with the trip generation of the previously approved 1992 CIOSA project. 
However, this comparison is only provided to show consistency between the 
currently proposed project and the proposed CIOSA project under the City of 
Newport Beach’s Traffic Phasing Ordinance. The consistency analysis was 
completed to compare the previously approved CIOSA project (68 rooms) with the 
proposed project (76 rooms). While there is a difference in the total number of 
rooms, there is a similar number of trips between the two projects because there 
have been refinements and updates in the trip generation rates in NBTAM during the 
last 14 years. The traffic impact study analyzes the full impact of the proposed 
project using the full trip generation information presented in Table 5.1 (page 28) of 
the traffic study. 

A7-4  As noted in the previous response, the traffic impact study includes a comparison of 
the trip generation for the current proposed project with the project approved as part 
of CIOSA. Because the proposed project does not generate new additional trips, the 
Hyatt project is not conditioned for an increase in their fair share fee. If any of the 11 
CIOSA projects were to propose an expansion, and if that project generated new 
trips beyond the previously approved amount, that project could be conditioned to 
pay the appropriate additional fair share fees. 



 
2. Response to Comments 
 

Page 2-38 • The Planning Center February 2009 

A7-5  The traffic study analyzes existing conditions and future conditions with and without 
the project. Future conditions include both approved projects and reasonably 
foreseeable projects in the baseline. The analysis clearly quantifies the project-
specific impact on each study intersection. As shown on Table ES-1 and ES-2 for 
AM and PM peak conditions, respectively, the increase in V/C due to project 
implementation is shown for each intersection. As shown, none of these increases 
result in changing the level of service of the subject intersection in the year 2012. 
Moreover, as explained in the traffic report (Section 4.0, page 15), the analysis 
assumed that the lane geometries for each of the 10 study intersections in Year 2012 
will be the same as existing conditions. Therefore, analysis of the future year does 
not assume any improvements that are not in place under existing conditions.  

 As shown in Table ES-1, none of the intersections fall to an unacceptable LOS in the 
AM peak hour in 2012. Four intersections, however, would decline to an 
unacceptable LOS during the peak hour due to cumulative traffic in 2012 (see Table 
ES-2). The following table shows the impact of project-related trips only (no 
cumulative growth) on the existing condition level of service for the subject 
intersections in the PM peak: 

 

Existing 

Increase 
in V/C 
Due to 
Project 

Existing + Project 
Conditions  

No. Intersection V/C LOS V/C V/C LOS Impact 
1 Coast Highway and Dover Drive 0.779 C 0.001 0.780 C No 
3 Coast Highway and Jamboree Road 0.771 C 0.006 0.777 C No 
6 Coast Highway and MacArthur Boulevard 0.756 C 0.001 0.757 C No 
7 Jamboree Road and San Joaquin Hills Road 0.828 D 0.002 0.830 D No 

 
 

 As shown by the Existing plus Project results in the above table, the proposed 
project would not significantly impact any of the study intersections.  

A7-6  The traffic impact study analyzes and quantifies the project’s impact to intersection 
ICU’s as shown in Table ES-1. Analyzing a future condition without the cumulative 
projects would not be consistent with the City of Newport Beach Traffic Phasing 
Ordinance Traffic Impact Analysis Guidelines and would not provide a realistic 
assessment of future traffic conditions. As noted in Response A7-5, the analysis 
does isolate the specific increase in V/C due to the proposed project. Moreover, the 
analysis summarized in the table   provided in Response No. 5 confirms that project-
related traffic alone would not lower the level of service of any of the study 
intersections to an unacceptable LOS.  

A7-7  The City of Newport Beach’s Traffic Phasing Ordinance sets forth a methodology for 
projects to contribute their fair share to the construction of identified traffic mitigation 
measures.  

A7-8  This change will be incorporated into Table ES-1. 
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O1. Response to Comments from Environmental Quality Affairs Committee, dated March 18, 
2008. 

O1-1 As described in Mitigation Measure 4-2, the preconstruction testing plan for cultural 
resources shall be implemented prior to the issuance of grading permits, but testing 
can be conducted during the same period as demolition activities. Since the existing 
ballroom would be demolished, the limited testing referenced for the ballroom to 
determine the potential for unanticipated finds is recommended to avoid delays. This 
is in addition to the test pits identified in the rest of this mitigation measure. 

O1-2 As detailed in DEIR Mitigation Measures 11-3 (see page 5.11-33), the City of 
Newport Beach will require the project applicant to submit to the City for approval a 
Parking Management Plan (PMP) that specifies the number and location of parking 
stalls that would be provided for hotel guests, employees, and construction 
employees during the construction of the proposed hotel improvements. The PMP 
will be required to demonstrate that sufficient parking (467 spaces) would be 
available on-site for all users during construction.  

O1-3 As noted by this commenter, the summary for Section 5.9, Noise, had a missing 
page (1-21) that was inadvertently left out of some of the DEIR copies during 
printing. Agricultural Resources and Utilities and Service Systems were topics that 
were determined not to have the potential for significant impacts in the Initial Study 
and therefore closed out from further study. These topics were erroneously listed 
under DEIR Section 2.3.2. Also note that the checkbox in the Initial Study checklist 
(DEIR Appendix A) for question XVI b) is erroneously checked as Potentially 
Significant, although the text correctly concludes and supports that this impact 
would be less than significant. For reference, the complete Summary Table (Table 1-
1) is reproduced in Section 3, Revisions to the Draft EIR. Additionally, this section 
includes a correct list for DEIR Section 2.3.2 and a corrected Initial Study checklist 
for question XVI b).  

O1-4 Please see Response O1-2. 

O1-5 No construction activities would occur at night. A DEIR reference to potential 
nighttime construction on page 3-21 has been deleted (see Section 3, Revisions to 
the Draft EIR). 

O1-6 Figure 3-10 on page 3-27 in the DEIR depicted a small corner of the building within 
the environmentally sensitive habitat area (ESHA). This has been corrected. See 
Figure 2, Vegetation and Fuel Modification, in Section 3, Revisions to the Draft EIR, 
as the building has been located a minimum of 50 feet from the edge of the coastal 
sage scrub habitat that is presumed to be an ESHA. The minimum 50-foot setback 
complies with the City’s Coastal Land Use Plan (CLUP) for minimum buffer distances 
between development and potential ESHA areas. The Special Treatment Zone 
would be planted with native vegetation that meets fire-protection goals and would 
serve as an appropriate buffer and transition zone to ensure the long-term 
functioning of any potential ESHA areas. The 50-foot setback from the building edge 
is the important requirement. Extension of the Special Treatment Zone around the 
margins of the building would only further enhance the overall functioning of the 
habitat and is consistent with the City’s CLUP and therefore consistent with the 
Coastal Act. 
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O1-7 The table on DEIR page 3-35 is a summary of discretionary approvals by 
responsible agencies required for the project. DEIR Section 4.4.8, Applicable Local 
Plans, includes a description of the City’s Coastal Land Use Plan. Additionally, DEIR 
Section 5.8, Land Use and Planning, includes a more detailed description of the 
City’s CLUP and a consistency evaluation with its policies. Please also refer to the 
responses to the Coastal Commission’s comment letter on the DEIR (Letter A2). As 
noted in response to that letter, an amendment to the CLUP would not be required 
for implementation of this project. 

O1-8 The proposed lighting plan and the parking structure elevations are shown in 
Figures 3 and 4 of this FEIR, respectively. Lighting is subject to stringent City 
requirements and review as detailed under City of Newport Beach Standard 
Conditions on DEIR page 5.1-35. To clarify the maximum light spillage that would be 
allowed, the standard condition for this project has been refined to specify that 
spillage would not exceed one foot-candle at the property line. This refinement is 
included in Section 3, Revisions to the Draft EIR. A detailed photometric study has 
been prepared. As shown in this study, because the light fixtures have been 
designed as full cut-off fixtures, there would be no horizontal light spillage as a result 
of project implementation. Any revisions to the photometric study will be included 
with the final lighting plan, required prior to issuance of a building permit. 
Additionally, prior to occupancy, the lighting improvements would be inspected by 
City enforcement personnel to confirm that lighting levels do not exceed 
requirements and the approved lighting plan. 

The project lighting has been designed to ensure that spillage into areas of adjacent 
open space, including ESHAs would be minimized or eliminated. Mitigation Measure 
3-3 requires that lighting be directed away from sensitive habitat areas and be of the 
lowest intensities possible while still providing for public safety, and that a qualified 
biologist review the lighting plan prior to construction to ensure that potential 
impacts on ESHAs and the California gnatcatcher are minimized to the maximum 
extent practicable. 

O1-9 No construction activities would occur at night. A DEIR reference to potential 
nighttime construction on page 3-21 has been deleted (see Section 3, Revisions to 
the Draft EIR). 

O1-10 Impact 5.2-5 on page 5.2-22 of the DEIR evaluates the potential for sensitive 
receptors 200 feet from the project site—including the residents of the Bay View 
Landing community, Sea Island community, Harbor Cove, and Villa Point, and 
guests and visitors at The Dunes—to be exposed to substantial concentration of air 
pollutants from construction activities in accordance with the modeling methodology 
established by the South Coast Air Quality Management District (SCAQMD). Air 
pollutants from demolition activities are regulated by the SCAQMD. For buildings 
that contain asbestos, the SCAQMD requires additional measures to be taken to 
ensure that asbestos is contained on-site under SCAQMD Rule 1403. The 
requirements for demolition and renovation activities include asbestos surveying and 
notification; asbestos removal procedures and time schedules; asbestos handling 
and cleanup procedures; and storage, disposal, and landfilling requirements for 
asbestos-containing waste materials.  
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Thresholds for localized air pollutant modeling are based on the California Ambient 
Air Quality Standards (CAAQS), which represent the most stringent ambient air 
quality standards that have been established to provide a margin of safety in the 
protection of the public health and welfare. They are designed to protect those 
sensitive receptors most susceptible to further respiratory distress, such as 
asthmatics, the elderly, very young children, people already weakened by other 
disease or illness, and persons engaged in strenuous work or exercise. Because air 
pollutant emissions generated during all construction activities, including demolition 
and grading activities, do not exceed the localized significance thresholds adopted 
by the SCAQMD, concentrations of air pollutants generated by project-related 
construction activities would not be substantial at the nearby sensitive uses.  

O1-11 On July 26, 2007, the California Air Resources Board (CARB) adopted the regulation 
for In-Use Off-Road Diesel Vehicles. Under Section 2440(d)(3) of the California Code 
of Regulations, vehicles and engines subject to this rule, which include off-road 
diesel construction equipment, are prohibited from nonessential idling for more than 
five minutes.  

O1-12 As stated in Impact 5.2-2 on pages 5.2-16 through 5.2-17 of the DEIR, the project 
would contribute to global warming through direct emissions of greenhouse gas 
emissions and indirectly through removal of existing vegetation and replacement of 
the surface area with paved parking lots, sidewalks, and structures. Table 5.2-8 
quantified project-related operational emissions from on-site mobile and stationary 
sources. However, as described in Impact 5.2-2, the project’s contribution to global 
climate change impacts was less than significant. 

O1-13 Appendix C to the DEIR includes the SCAQMD’s Rule 403 requirements to reduce 
fugitive dust during construction activities. SCAQMD Rule 403 requires measures to 
be taken by construction contractors during importing and exporting of bulk 
materials. As part of Rule 403, construction contractors are required to use tarps or 
other suitable materials on haul trucks and maintain a specified minimum freeboard 
in accordance with Vehicle Code Section 23114. Both these measures would reduce 
fugitive dust emissions associated with import/export of bulk materials. The DEIR 
references the existing SCAQMD requirements under Rule 403 that must be met.  

Also note that the footnote referenced in this comment (Table 5.2-9, footnote 2) is 
incorrect. Vehicle Code Section 23114 requires a minimum six-inch freeboard. This 
correction is included in Section 3, Revisions to the Draft EIR, in this FEIR.  

O1-14  Potential construction traffic-related impacts were analyzed in a separate technical 
study included in DEIR Appendix D. Upon implementation of the recommended 
mitigation measures, as included in the DEIR, construction traffic impacts would be 
less than significant. In addition, new mitigation measures have been added to the 
FEIR in Section 3, Revisions to the Draft EIR. 

 The construction traffic for the project, as shown on Figure 5, Construction Traffic 
Access in Section 3, Revisions to the Draft EIR, would be directed from the 
intersection of Jamboree Road and Back Bay Drive. For the demolition of the 
maintenance building and adjacent structure, the logical point of ingress/egress is a 
current emergency access point on Back Bay Drive, Point “A.”  This access point is 
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near the buildings to be razed. Construction traffic for the demolition of the circular 
ballroom should use the existing driveway on Back Bay Drive north of the entrance 
to the Newport Dunes Point “B.”  In fact, this driveway may be the best point of 
ingress/egress for all construction on the lower parking field, including the 
construction traffic for the new ballroom. For the timeshare construction phase, the 
emergency access point on Back Bay Drive, either as existing point “B” or as 
proposed Point “C” (Proposed Driveway 4), would be the logical point for 
construction access.  

 Construction traffic would not occur north of the proposed emergency access to the 
timeshare units, eliminating impacts to the one-way portion of Back Bay Drive north 
of the Hyatt Regency, Newport Beach, which is used primarily for recreational 
purposes. A Construction Management Plan will be prepared prior to any 
construction activities. This plan will demonstrate how construction traffic would be 
routed onto and off of the site during all phases of the construction. A preliminary 
Construction Traffic Routing Plan is shown in Figure 5, Construction Traffic Access in 
the Section 3, Revisions to the Draft EIR. The Construction Management Plan will 
follow the California Manual of Uniform Traffic Control Devices to ensure that 
vehicular, bicycle, and pedestrian traffic is not adversely impacted during 
construction. Where necessary, the appropriate signage, traffic cones, barricades, 
and other traffic control devices will be utilized to maintain existing traffic, bicycle 
and pedestrian operations along Back Bay Drive. The Construction Management 
Plan will be reviewed and approved by the City of Newport Beach to ensure that 
current usage of Back Bay Drive is not adversely affected during any phase of 
construction. The Construction Management Plan will address in detail each phase 
of construction for the project. 

 In addition to the Construction Management Plan, the following measures would be 
Conditions of Approval that the City will implement to ensure that Back Bay Drive 
would not be adversely affected during the construction: 1) Staging/queuing of 
construction vehicles shall occur on-site, not within the public right-of-way. 2) Any 
road closures will require a temporary street closure permit that must be reviewed 
and approved by Public Works Traffic Engineering Division. 3) Any work within the 
public right-of-way will require an encroachment permit that must be reviewed and 
approved by the Public Works Department.  

O1-15 The commenter's concern is unclear. No smoking would be allowed inside of the 
facility, so the ability of the filtration system of the building to contain smoke within a 
specified area is not relevant. Smoking would be limited to designated outdoor 
areas only. Due to the distance between the facility and off-site receptors, 
concentrations of secondhand smoke that could affect off-site receptors would be 
negligible.  

O1-16 The impacts of the proposed project on adjacent sensitive vegetation communities, 
such as coastal sage scrub (CSS), were addressed in the EIR. The timeshare 
buildings have been designed and would be more than 50 feet from existing CSS. 
Furthermore, a 50-foot buffer area that would be planted with native vegetation and 
designed to protect the CSS would separate the proposed structures from the CSS, 
consistent with CLUP policies to protect ESHAs.  
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O1-17 For clarification, the text of the Fuel Modification Zone description on Figure 5.3-4 of 
the DEIR is reproduced in Section 3, Revisions to the Draft EIR. The designated 
Special Treatment Zone would serve two functions: fire protection and provision of 
suitable native habitat for purposes of buffering the CSS/ESHA from the 
development. To meet both of these goals, a site-specific plant palette has been 
selected that will optimize both functions. The proposed plant palette, consisting 
entirely of grasses, forbs, and some succulents native to central coastal Orange 
County and on the approved Newport Beach Fire Department list of fire-resistive 
plants includes but is not limited to: 

• Foothill needlegrass (Nassella lepida) 
• Purple needlegrass (Nassella pulchra) 
• Lance-leaved dudleya (Dudleya lanceolata) 
• Alkali heath (Frankenia salina) 
• Seaside heliotrope (Heliotropium curassavicum) 
• Woolly lotus (Lotus hermannii) 
• Coast cholla (Opuntia prolifera) 
• Prickly pear (Opuntia littoralis) 

 
O1-18 This comment states that “disturbing the coastal sage is not the only issue.” It 

should be noted that this statement is incorrect since project implementation would 
not impact coastal sage scrub. Buildings would be a minimum of 50 feet from the 
CSS, which would in turn be buffered by native vegetation, as described above.  

The “open space” that would be lost consists of very-low value turf and areas with 
ornamental landscaping and, as discussed in the DEIR, these impacts are not 
significant. A biologist has been an integral part of the project team, and was 
responsible for reviewing the design, landscaping, fuel modification, and lighting 
plans for the project. Specific roles of the biological monitor (also a qualified 
biologist), are outlined in the DEIR mitigation measures, listed on pages 5.3-24 
through 5.3-26. 

O1-19 As specified in Response O1-17, native plants would be introduced into the Fuel 
Modification Zone. As designed, the proposed project would not result in significant 
biological resource impacts and would protect existing resources through the use of 
native vegetation. Additional mitigation is not required. 

O1-20 TS-4, TS-5, and TS-2 require excavation for subterranean parking. According to the 
geotechnical report by Kleinfelder, Boring B-1 did not encounter any groundwater or 
seepage extending to a depth of 21 feet below ground surface (bgs), 30 feet above 
mean seal level (amsl). TS-4 and TS-5 are nearest B-1, with a finish floor of 42 feet. 
Boring B-2 did encounter seepage at depths of 34 feet bgs, or approximately 32.5 
feet amsl. TS-2 is the structure nearest Boring B-2 and would have a finish floor 
elevation of 58 feet. Given that the timeshare buildings are at a higher elevation on 
the development site, it does not appear that the excavation required for the 
structures would encounter groundwater. 

O1-21 The commenter is correct in noting that the Thresholds of Significance provided on 
page 5.6-6 of the DEIR are directly from Appendix G of the CEQA Guidelines. The 
introduction to the list also references Appendix G as the source of the thresholds. 
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The City of Newport Beach has not adopted CEQA significance thresholds, and 
therefore the CEQA Appendix Guidelines are appropriate and typical significance 
thresholds. 

O1-22 As described in DEIR Section 5.6, hazardous wastes are controlled through many of 
regulations. These are detailed in DEIR pages 5.6-1 through 5.6-3. As noted, 
businesses that handle more than a specified amount (reporting quantity) of 
hazardous materials are subject to preparation, submittal, and regular updates of a 
Hazardous Material Business Plan. It would not be meaningful for the DEIR to 
evaluate the potential chemical uses of a standard commercial operation such as the 
hotel when, as stated in the Initial Study, regulatory compliance would assure that 
related hazards would be less than significant. Cleaning and landscaping products 
used by hotels do not typically pose a risk to public health due to very small 
volumes that are used and the slim likelihood of a significant exposure to these 
chemicals. Similarly, any hazardous materials used during construction would be 
subject to similar local, state, and federal regulations regarding the storage, use, and 
disposal. Moreover, the transport of hazardous materials is governed by the rules 
and regulations of the Department of Transportation and compliance should protect 
the public from any significant impact from transportation activities. In the event of 
an accident, local emergency response teams would be deployed. 

O1-23 The commenter is correct in noting that hazardous emissions would not only affect 
school children. Significance Threshold H-2 addresses the potential release of 
hazardous materials during demolition and construction (see Impact 5.6-1). New 
sources of hazardous emissions are regulated by the South Coast Air Quality 
Management District, and handling of hazardous or acutely hazardous materials are 
regulated by the local Certified Unified Program Agency, which is the Orange County 
Health Care Agency for the City of Newport Beach. Compliance with the rules and 
regulations of these agencies, as detailed in Section 5.6-5, Existing Regulations, 
would reduce this impact to less than significant. 

O1-24 The commenter is correct in noting that the DEIR does not address Significance 
Threshold H-7 regarding whether the proposed project could impair implementation 
of an adopted emergency response plan. Issues that are adequately addressed in 
the Initial Study are not further analyzed in the DEIR. As noted in the Initial Study, the 
Emergency Management Plan provides guidance for the City of Newport Beach’s 
response to extraordinary emergency situations associated with natural disasters, 
technological incidents, and nuclear defense operations in both war and peacetime. 
The plan focuses on management concepts and responsibilities during an 
emergency and includes numerous “functional matrices,” which detail City, county, 
state, and federal responsibilities by individual positions and/or departments in the 
event of a major emergency. City departments and other local entities identified as 
having either a primary or support responsibility shall prepare Department Standard 
Operating Procedures and checklists detailing personnel assignment, policies, 
notification rosters, and resource lists. The management plan also details various 
emergency preparedness and response phases.  

 The City’s 2004 Emergency Management Plan includes a review of potential City 
hazards that could result in a major emergency (earthquake, hazard chemical spills, 
fire/explosion, dam failure, aircraft accident, war/terrorism, nuclear accidents) and 
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comprehensive, functional organizational information that would be implemented to 
respond to such emergencies. The plan does not include measures that specifically 
relate to the Hyatt project site. It does, however, include a Tsunami Evacuation Map 
(Figure 1.8.10.1) which designates Jamboree Road as an evacuation route. As 
summarized in DEIR Section 5.11, Transportation and Traffic, the project-related trips 
would not impact levels of service for the existing area roadway system, including 
Jamboree Road (see Impact 5.11-1). Project-related construction activities would 
result in a short-term impact to one intersection, Jamboree Road/San Joaquin Hills 
Road, during the PM peak hour. This intersection currently operates at an 
unacceptable LOS E and would continue to operate at LOS E with project 
implementation. During construction the project-related impact is considered 
significant because the increase in the intersection volume/capacity ratio would 
exceed 0.01, the City’s significance traffic threshold for intersections already at an 
unacceptable level of service. This impact would only occur during the construction 
phase of the project. In addition, Mitigation Measure 11-2 in the DEIR, permits 
construction traffic during the PM peak period between 4pm and 6pm to lessen the 
impact. Given that the impact would not be permanent, that the level of service for 
the intersection would not change, Mitigation Measure 11-2, and the unlikelihood 
that a tsunami would occur during the construction of this project, this impact is not 
considered significant.  

O1-25 As noted, the DEIR acknowledges the potential release of asbestos and/or lead-
based paint during demolition activities. Due to the age and type of the structures, 
these materials could be present. These are common materials requiring abatement 
and specific regulatory procedures are in place to conduct the work. As described in 
Section 5.6.5, Existing Regulations, SCAQMD Rule 1403 governs procedures for 
demolition of buildings with asbestos materials including requirements for asbestos 
surveying and notification; asbestos-containing material (ACM) removal procedures 
and time schedules; ACM handling and cleanup procedures; and storage, disposal, 
and landfill disposal requirements for ACM. Similarly, DEIR Section 5.6.5 describes 
the regulatory requirements for environmental control of lead-based paints, including 
exposure assessment, methods of compliance, respiratory protection, protective 
clothing and equipment, hygiene facilities and practices, medical surveillance, 
medical removal protection, employee information and training, signs, 
recordkeeping, and observation of monitoring. Specific references for each of the 
regulations are included in this section of the DEIR. These standard operating 
procedures are mandated and, contrary to this commenter’s assertions, the DEIR is 
therefore not presuming the potential impacts and/or control measures for 
hazardous substances.  

O1-26 The potential fire hazard assessment for the proposed project is based on a 
comprehensive, custom assessment of the project site and state-of-the-art fire 
behavior modeling for specific site and surrounding area characteristics, including 
topography, vegetation, and climate. The referenced Fire Protection Plan (FPP) is 
included in its entirety as DEIR Appendix H. Moreover, the FPP was prepared in 
consultation with, and reviewed by, the City of Newport Beach Fire Department. 

O1-27 There would be no mechanisms located on the project site for the purpose of high 
tide events. 
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O1-28 The referenced DEIR quotation in this comment does not contradict the comments 
referenced in Coastal Commission’s response to the Notice of Preparation dated 
January 16, 2007. Please refer to responses A2-1 and A2-2 in this FEIR in response 
to the Coastal Commission’s DEIR comment letter and interpretation of allowed uses 
in the Visitor-Serving Commercial zone. The project would not require an 
amendment to the Coastal Land Use Plan (CLUP). Moreover, the statement does not 
imply that all necessary permits have been acquired. Because the City does not 
have a certified Local Coastal Program, a coastal development permit from the 
California Coastal Commission will be required, as noted in the Coastal 
Commission’s comment letter. 

O1-29 Polyacrylamide is one of the best management practices (BMP) options on a list 
approved by the state. It has been removed from the list of BMPs proposed for this 
project. The revision to the DEIR text for Table 5.7-3 is included in Section 3, 
Revisions to the Draft EIR, of this Final EIR.  

O1-30 Construction phase control of stormwater runoff pollution is addressed in the DEIR 
on pages 5.7-25 to 5.7-28. As discussed, the project would be required to prepare a 
Stormwater Pollution Prevention Program, which identifies BMPs to address water 
quality and runoff during construction activities. 

O1-31 The regulatory requirements for controlling water quality and assuring 
implementation of BMPs is summarized in the DEIR and described in additional 
detail in the Water Quality Control Report (DEIR, Appendix I). The specific water 
pollutant control program elements of the Orange County Stormwater Program are 
documented in the Drainage Area Management Plan and corresponding Local 
Implementation Plans (LIPs). In accordance with the City of Newport Beach’s 
adopted LIP (Section A.7.7), the City is required to verify that ongoing operations 
and maintenance of the Water Quality Management Plan’s approved BMPs are 
being performed by project owners. This would be no different for the proposed 
project. 

O1-32    A refined plan for proposed BMPs is shown in Figure 6, Proposed Storm Water 
BMPs Section 3, Revisions to the Draft EIR. As shown, the proposed project would 
incorporate areas of pervious pavement. Final parking lot and driveway surfacing, 
however, would be determined during the final design phase of the project and 
approved by the City. There are no current restrictions that govern the use of black 
asphalt by the City. 

O1-33 Please refer to Responses A2-1 and A2-2 in response to the Coastal Commission’s 
comment letter on the DEIR. The CLUP is drafted to provide a wide range of visitor 
uses and does not specifically identify those uses that are allowed. Timeshares 
would provide accommodations to serve City visitors and have historically been 
considered visitor serving by the City, and the proposed project has been 
determined to be consistent with the existing CV designation. As noted by the 
commenter, and documented in the DEIR (see page 3-35), the project will require a 
coastal development permit from the Coastal Commission. 

O1-34 Please refer to Response A2-3 regarding consistency of this project with the CLUP 
policies regarding ESHAs and sensitive habitat areas. Impact 5.3-1, DEIR page 5.3-
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10, evaluates the potential impact of the development and related fuel modification 
on designated ESHAs. Figure 5.3-4 in the DEIR provides additional detail on the fuel 
modification zones and designated buffer areas (please also see the updated 
version of this exhibit, Figure 2 in this FEIR, Section 3, Revisions to the Draft EIR). 
Within Section 5.8, Land Use and Planning, Coastal Resource Protection under the 
CLUP is discussed on page 5.8-10 and page 5.8-26.  

O1-35 Please refer to responses A2-1 through A2-4 in response to Coastal Commission 
comments on the DEIR. The City concludes that the proposed project is consistent 
with the CLUP and that an amendment would not be required.  

Noise Comments 

O1-36 The commenter is correct, the DEIR concludes that construction-related activities 
would significantly impact the Palisades Tennis Club, 

 Reduction from temporary sound walls are based on the Federal Highway 
Administration’s best practices for calculating estimated shielding. Based on these 
generalized sound level reductions for temporary sound walls, maximum noise 
levels generated by the construction equipment would continue to exceed ambient 
noise levels by a maximum of 18 to 24 dBA over the course of project construction. 
Consequently, even with mitigation incorporated, this was considered a significant 
unavoidable project impact. It should be noted that noise levels shown in the DEIR 
were calculated as if all construction equipment were operating adjacent to the 
property line, and therefore, the analysis is conservative. Average noise levels from 
construction activities can be expected to be substantially lower. 

 Sound walls are not sound blankets on fences. Mitigation measure 9-1 describes the 
sound blankets as fences typically comprised of poly-vinyl-chloride-coated 
outershells with adsorbent insulation. Temporary construction sound blankets or 
panels, such as those described in Mitigation Measure 9-1, have sound transmission 
class (STC) ratings that are associated with reductions in noise levels at the receiver. 
The actual noise attenuation from the sound blankets or panels is based on the STC-
rating of the temporary structure, the distance and height of the source to the 
structure, and distance and height of the receiver to the structure. In general, the 
higher the STC rating, the more attenuation is provided. Likewise, the higher the 
wall, the less noise is transmitted over the wall. 

 Subsequent to distribution of the DEIR, additional research was conducted to 
determine the height and STC rating that would be suitable for the proposed project. 
To ensure the most effective barrier is used during construction activities so that 
noise level reductions from the sound wall exceed the generalized 5 dB used by the 
FHWA, Mitigation Measure 9-1 has been revised as follows (revisions shown in 
strikeout/bold text: 

9-1 Temporary sound blankets (fences typically comprised of poly-vinyl-
chloride-coated outer shells with adsorbent inner insulation) shall be placed 
alongside the boundary of the project site during construction activities that 
occur in the vicinity of residential and recreational land uses, which includes 
the areas adjacent to the Palisades Golf Course, the Newporter North 
Environmental Study Area, and the Bayview Landing senior community. The 
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temporary sound blankets shall be to prevent direct line-of-sight from active 
construction areas and shall be a minimum of 14 feet tall with a Sound 
Transmission Class (STC) rating of 25. 

This revision is also included in Section 3 of this FEIR, Revisions to the Draft EIR. 

 Potential alternatives to reduce construction-related project impacts were evaluated 
in Chapter 7, Alternatives to the Proposed Project. The potential for reducing 
construction equipment and extending the phasing schedule was considered. The 
magnitude of construction noise is dependent on the proximity of the construction 
activity to the sensitive receptors. Because residential and recreational land uses are 
in close proximity to the project site, it was concluded that modifying the 
construction phasing could not eliminate a significant noise impact.  

O1-37 An updated statistical summary of the Newport Beach Fire Department is included in 
Appendix B. Staff includes 117 regular full-time suppression staff and 225 seasonal 
lifeguards. The lifeguards are fire department staff but do not work in fire 
suppression and do not affect response times.  

O1-38 A discussion of existing, comprehensive regulatory programs to address the 
potential for hazardous materials is included in DEIR Section 5.6, Hazards and 
Hazardous Materials (see page 5.6-2). Chemical emergency planning is addressed 
in Chapter 6.95, Section 25502, California Health and Safety Code, and Title 19, 
California Code of Regulations. As described in the City’s Emergency Management 
Plan (July 2004), in Newport Beach, the fire department is the agency designated to 
administer the hazardous chemical emergency planning and community right-to-
know program. Businesses that handle hazardous materials in specified quantities 
(reporting quantities) are required to file business plans with the fire department. In 
the event of a hazardous materials incident in Newport Beach, the Newport Beach 
Fire Department will act as lead agency and will provide an Incident Commander, 
and the police department and the Public Works Department will provide incident 
support. Since regulatory requirements and emergency plans are in place, it is not 
necessary for a detailed plan to be prepared for the proposed project. 

 The erroneous reference to the Orange County Fire Authority as “Department” is 
noted and corrected by means of this Final EIR.  

O1-39 See Response O1-38. 

O1-40 Under CEQA, the Initial Study is used to determine the potential environmental 
issues that need to be further addressed in an Environmental Impact Report. 
Therefore, as noted in this comment, the Initial Study determined the proposed 
project could potentially impact both fire and police protection services, and that 
these should be evaluated further. Upon research and analysis, as included in DEIR 
Section 5.10, Public Services, the DEIR substantiates that the proposed project 
would not result in significant impacts to either the police or fire departments and no 
mitigation is required.  

 Construction-related traffic impacts are evaluated in the DEIR Section 5.11, 
Transportation and Traffic, pages 5.11-24, 25, and 5.11-29–31. As concluded, without 
mitigation, temporary construction impacts would contribute to an unacceptable 
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level of service at Jamboree Road and San Joaquin Hills Road intersection and 
inadequate lane capacity along Jamboree Road during the PM peak period. 
Mitigation Measure 11-2, restricting construction vehicle trips during the PM peak 
hour (4 PM to 6 PM), reduces the impacts to less than significant. Moreover, no 
construction activities would occur at night. A DEIR reference to potential nighttime 
construction on page 3-21 has been deleted (see Section 3, Revisions to the Draft 
EIR). Fire and police response times would therefore not be hampered by project-
related construction activities. 

Transportation and Traffic Comments 

O1-41 The parking and queuing demand for the banquet/ballroom have been adequately 
addressed in the DEIR. The proposed project site plan includes two primary access 
points to the guest and employee parking facility for the hotel. One vehicle access 
point would be provided from the existing main hotel entrance on Jamboree Road. A 
second vehicle access point would be provided through an enhanced access 
driveway off of Back Bay Drive. These two points of access are anticipated to be 
sufficient to serve automobile traffic entering and exiting the project site. Additionally, 
no form of access control is currently proposed for the project, allowing for more 
efficient access and egress. 

 The required corrections in this comment to Tables 5.11-7. 5.11-8 and 5.11-9 are 
noted and included in Section 3, Revisions to the Draft EIR, and shown in strike-
out/bold format for clarity. 

Regarding DEIR page 5.11-22, the commenter suggests that the issue of 127 
parking spaces versus the 140 spaces required by the City of Newport Beach needs 
to be addressed. The DEIR and traffic technical report include a shared parking 
analysis of the timeshare units and clubhouse to determine the anticipated peak 
parking demand forecast for the timeshare units and clubhouse facility. As shown in 
DEIR Table 5.11-9, parking demand would not exceed the 127 parking spaces 
designated for the proposed timeshare facilities. Peak demand is anticipated to be 
124 parking spaces. 

O1-42 The DEIR includes the analysis of traffic conditions on Jamboree Road in the 
weekday AM and PM peak hours during construction. This analysis corresponds to 
the peak time periods for traffic volumes along Jamboree Road, and therefore 
represents the worst-case scenario.  

O1-43 As detailed in DEIR Mitigation Measures 11-3 (see page 5.11-33) the City of Newport 
Beach will require the project applicant to submit to the City for approval a Parking 
Management Plan (PMP), which that will specify the number and location of parking 
stalls that would be provided for hotel guests, employees, and construction 
employees during the construction of the proposed hotel improvements. The PMP 
would be required to demonstrate that sufficient parking (467 spaces) will be 
available on-site for all users during construction.  

O1-44 Although, the buildings would not be LEED certified, the Hyatt Regency has 
committed to a Green Building Program for the proposed project, which includes 
energy-efficient and conservation-related building measures, landscaping, 
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plumbing, lighting, heating, ventilation, air conditioning systems, etc. The outline for 
the program is included as Appendix C of this FEIR. 
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O2. Response to Comments from The Irvine Company, Daniel T. Miller, Senior Vice President, 
dated March 26, 2008. 

O2-1 The traffic analysis includes Approved and Cumulative Projects as identified by the 
City of Newport Beach at the initiation of the traffic study and environmental analysis 
of the project in 2006. The North Newport Center project was submitted to the City 
for review and approval after the initiation of the traffic analysis for the Hyatt Newport 
Project, and is therefore not included in the Approved and Cumulative project list.  

O2-2 The traffic analysis presents the intersection volume to capacity ratios to three 
decimal places, consistent with the guidelines of the City of Newport Beach. The City 
requires rounding to two decimal places as part of the Traffic Phasing Ordinance 
analysis only, which was previously completed for this project. 
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O3. Response to Comments from Unite Here!, Local 11, Andy Lee, Research Analyst, dated 
March 26, 2008. 

O3-1 Please refer to Responses A2-1 and A2-2 in response to the Coastal Commission’s 
comment letter on the DEIR. 

O3-2 Please refer to Response A2-1. 

O3-3 Please refer to Responses A2-1 and O3-1.  

O3-4 Please refer to Response A2-1. The City’s goals and objectives in its General Plan 
and CLUP are to provide a wide variety of accommodations for all visitors. Hotels, 
motels, timeshares, weekly and monthly rentals of homes, and overnight mooring 
areas all provide visitor serving accommodations in the City. 

O3-5 The parking analysis summarized in the DEIR does assume a more conservative 
parking ratio for the ballroom facilities. The analysis summarized in Table 5.11-7 is 
based on a demand assumption of 20 parking spaces per 1,000 square feet. 

O3-6 The commenter’s concurrence with noise and traffic points raised by a number of 
Sea Island residents is acknowledged. Please refer to response to these issues in 
the following responses to resident letters. 

O3-7 As requested, Unite Here! will be notified of future activities, including public 
hearings, associated with this project. 
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O4. Response to Comments from Robert A. Hamilton (as addressed to SPON), letter dated 
November 6, 2008. 

 

O4-1 During the Planning Commission Hearing for the Hyatt Regency Expansion on 
November 6, 2008, Mr. Hamilton identified concerns regarding the location of the 
wetlands adjacent to the project site boundary. In response, the project biologist, 
Tony Bomkamp of Glenn Lukos Associates (GLA) conducted a follow up site visit on 
November 7, 2008 to evaluate Mr. Hamilton’s findings. The biologist conducted a 
second visit to formally delineate the cattail wetland on November 17 and December 
2, 2008, using sub-meter accuracy GPS technology to map the limits of the cattail 
wetland. The limits of the GPS-generated polygon were very close to the limits 
depicted by Mr. Hamilton; however, GLA believes the discrepancy is due to the 
different methods being used to establish the location of the cattail wetland. The use 
of a sub-meter GPS technology is a more accurate method for delineating the limits 
of the cattail wetland than an aerial photograph obtained from Google Earth Pro. 
Figure 2, Vegetation and Fuel Modification (revised DEIR Figure 5.3-4) shows the 
revised location of the wetland. 

 The original wetland mapping has shifted the location of the cattails to the north site 
when it was initially mapped in 2007; however, more importantly it appears that the 
wetland area has expanded to the south. While the reason for the expansion is not 
known, it is likely a combination of the extreme drought conditions during 2007 
when it was initially mapped and wetter conditions in 2008 allowing expansion to the 
south to its current location (cattails are highly opportunistic and have the capacity 
to respond to varying environmental conditions). Based on the delineation using 
GPS, the southernmost extent of the cattails is approximately 40 feet from the 
property boundary. Therefore, the portion of the wetland is not within the “Special 
Treatment Zone”; rather, the cattail wetland is just outside the Special Treatment 
Zone and, there would be no need to remove any of the cattails during fuel 
modification. In response to this comment, the City has added the following 
Condition of Approval for the project: Prior to the issuance of building permits, a 
qualified biologist shall review the final landscaping plans to ensure that the 
proposed trees do not pose a potential threat to areas of adjacent Coastal Sage 
Scrub (CSS) Environmentally Sensitive Habitat Areas. 

O4-2 Subsequent to the November 6, 2008, public hearing and follow-up assessment of 
the wetlands adjacent to the project site, the project applicant has worked with the 
City to increase the buffer area around the wetland and to assure compliance with 
CLUP Policy 4.2.2-3. The site plan has been modified to provide a minimum of a 
100-foot buffer between the proposed timeshare buildings and the wetland. The 
modifications to the site plan and required related DEIR revisions are detailed in 
Chapter 3, Revisions to the Draft EIR, and Section 3.2, DEIR Updates and 
Clarifications. The revised site plan is included in Section 3.4, Revised and New 
Figures (see Figure 9, Hyatt Site Plan/Grading Plan (Revised DEIR Figure 3-4), Figure 
2, Vegetation and Fuel Modification (Revised DEIR Figure 5.3-4) and Figure 2a, 
Vegetation and Fuel Modification–Plant Palette Detail).  

O4-3 Based on the project biologist's review and concurrence with the commenter's 
opinion about the use of Carex conica and Rhus ovata within the Special Treatment 
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Zone, the City will include the following Condition of Approval: Within the Special 
Treatment Fuel Modification Zone located between the identified environmentally 
sensitive habitat area (ESHA) and Timeshare Building Nos. TS-1 and TS-2, only the 
following native, fire-resistant plant species shall be planted, subject to the approval 
of the Fire Department: 

• Coast prickly pear (Opuntia littoralis) 
• Coastal cholla (Opuntia prolifera) 
• Sticky-leaved monkey flower (Mimulus aurantiacus) 
• Foothill needlegrass (Nassella lepida) 
• Purple needlegrass (Nassella pulchra) 
• Lance-leaved dudleya (Dudleya lanceolata) 
• Blue-eyed grass (Sisyrinchium bellum) 

 
O4-4 The areas to the north of the fuel modification do contain “reasonably intact” coastal 

sage scrub; however, the limited areas that will be affected by fuel modification 
contain essentially no shrubs characteristic of Coastal Sage Scrub. In fact, the 
limited area of ruderal habitat within Zones C and D support very low densities of 
native species, including salt grass and needlegrass, and the proposed fuel 
modification activities would avoid all areas with even moderate densities of native 
plants. Refer to Figure 2, Vegetation and Fuel Modification (revised DEIR Figure 5.3-
4) and Figure 2a, Vegetation and Fuel Modification–Plant Palette Detail.  

O4-5  In response to this comment, the City has added the following Condition of Approval 
for the project: Disposal of green waste onto the natural open space areas adjacent 
to the site shall be prohibited. 

O4-6 The current landscape plan has been designed with no landscape trees within the 
minimum 50-foot buffer zone between the Coastal Sage Scrub (CSS) and 
development with many of the trees at greater distances. In response to this 
comment, the City has added the following Condition of Approval for the project: 
Prior to the issuance of building permits, a qualified biologist shall review the final 
landscaping plans to ensure that the proposed trees do not pose a potential threat 
to adjacent areas of CSS Environmentally Sensitive Habitat Areas. 

. 
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R1. Response to Comments from Gerard Adhoute MD, FACS, dated March 1, 2008. 

R1-1 This commenter’s objection to the project is acknowledged, and will be forwarded to 
decision makers. The traffic impact analysis conducted for the proposed Hyatt 
Regency expansion identified no significant traffic impacts to the surrounding 
roadway network (including PCH and Jamboree), per the guidelines established by 
the City of Newport Beach.  
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R2. Response to Comments from Winnie Jay, dated March 8, 2008. 

R2-1 The traffic impact analysis conducted for the proposed expansion project identified 
no significant traffic impacts to the surrounding roadway network, per the guidelines 
established by the City of Newport Beach.  

R2-2 The commenter’s opinion regarding the need for more open space is noted. The 
project is on private property and is consistent with existing plans and zoning. 
Additionally, the proposed 10,072-square-foot spa and fitness center would be 
available to both hotel guests and the general public. Existing open space at the 
project site comprises 13.03 acres, or 54.5 percent of the site, in comparison to the 
proposed project, which would include 9.65 acres, or 40.4 percent of the site. 

R2-3 The project’s potential impact on police services is evaluated in DEIR Section 5.10, 
Public Services. Based on the response from the police department, the project 
would not substantially increase the demand for protection services, and the 
department is adequately staffed to handle the proposed project. 
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R3. Response to Comments from Jan D. Vandersloot, dated March 26, 2008. 

R3-1 The determination of appropriate buffer widths depends on a variety of factors, 
including the species potentially affected, the extent of the interface between 
development and environmentally sensitive habitat areas (ESHA), and other 
measures to mitigate potential indirect impacts. For this project, as described in 
detail below, a 50-foot buffer is sufficient given the site conditions.  

The commenter incorrectly characterizes the approved buffers at Bolsa Chica 
(Brightwater) as 100 meters. The Coastal Commission actually approved “variable 
width” buffers rather than the 100 meter buffers noted by the commenter. It is also 
important to note that white-tailed kites have been documented to nest immediately 
adjacent to the Brightwater site, and white-tailed kites are more sensitive to 
development than the California gnatcatcher, which has been documented to nest 
within six meters (about 19 feet) of a major interstate highway in San Diego County: 

Five nests of the California gnatcatcher were recorded during the San 
Diego study, two along the I-5, three along I-15. Of these five, two 
were within revegetated coastal sage scrub on cut and filled slopes, 
three in natural sage scrub vegetation. The nests were at 6, 15, 24, 
61, and 88 meters from the edge of the highway. One additional nest, 
on a revegetated filled slope approximately 15 meters from I-5 was 
previously documented by RECON.1 

Current research indicates that the California gnatcatcher is not “edge sensitive” and 
does not require expansive buffers. The 50-foot buffer recommended by the Coastal 
Land Use Plan is sufficient to ensure that no impacts to nesting gnatcatchers are 
associated with the project, particularly given other mitigation measures proposed 
for the project (e.g., lighting). Finally, the area of interface with a 50-foot buffer 
between building and coastal sage scrub extends for only about 65–70 feet, with the 
buffer expanding rapidly outside of this narrow area of interface. Therefore, the 
minimum 50-foot buffer is more than adequate to protect the ESHA functions. 

 

                                                      
1 Famolaro, Peter and Jeff Newman. 1998. “Occurrence and Management Considerations of California Gnatcatchers 
along San Diego County Highways,” Western Birds, Vol. 29, No. 4. 
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R4. Response to Comments from Peter S. Bordas, dated March 26, 2008. 

R4-1 Comment noted. The City complied with the California Environmental Quality Act 
(CEQA) requirements for public notification of availability of the DEIR. Notices were 
mailed to individual property owners and occupants within a 300-foot radius of the 
Hyatt Regency property boundary, and notices were posted on- and off-site. In 
addition, the notice was posted on the City of Newport Beach’s website. The 45-day 
public review period, as noticed, was from February 12, 2008, through March 27, 
2008. 

R4-2 The commenter correctly notes that Government Solutions represents the project 
applicant, Sunstone Hotels, for this project. After receipt of this letter, Government 
Solutions arranged a community meeting with Harbor Cove residents and 
homeowners to provide an overview of the proposed Hyatt Regency Expansion 
project. The meeting was held May 1, 2008, at the Park Newport, Catalina Room. 
Meeting minutes are included as Appendix D of this FEIR.  

R4-3 The City is aware of and has reviewed the referenced Coastal Commission 
memorandum. Please refer to the responses to the Coastal Commission’s comment 
letter on the DEIR (Letter A2) in this Final EIR. It should be noted that the Coastal 
Commission has approved a variety of visitor accommodations in the coastal zone 
including but not limited to hotels, motels, youth hostels, overnight campgrounds, 
timeshares, fractional ownerships, and condominium hotels.  

R4-4 Please refer to Response A2-1. Since timeshares would provide accommodations to 
serve City visitors and have historically been considered visitor serving by the City, 
the proposed project is consistent with the existing CV designation and an 
amendment to the Coastal Land Use Plan is not required. 

 The commenters’ concerns are noted, and the signees of this letter will be notified of 
the public hearing scheduled for consideration of the proposed project.  
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R5. Response to Comments from Gerald S. Morris and Gay G. Morris, dated March 27, 2008 

 

R5-1 The commenters’ opposition to the proposed project is acknowledged.  

R5-2 Government Solutions, a firm representing the project applicant, Sunstone Hotels, 
held community meetings to provide an overview of the proposed project to 
surrounding residents. These meetings were conducted as public outreach by the 
applicant and were not sponsored, and therefore were not attended by City staff 
members or officials. Meeting minutes of the Sea Island community Homeowners 
Association Meeting held on March 26, 2008, are included in Appendix E of this 
DEIR. 

 The objectives of the proposed project are listed on DEIR page 3-2 and include, 
“Develop a new, larger ballroom facility to assist in meeting conference need for the 
City of Newport Beach.” The potential opportunity for expanded ballroom facilities or 
conference centers in existing hotels was identified in a revenue enhancement study 
conducted by PKF Consulting on behalf of the City of Newport Beach and the 
Newport Beach Conference and Visitors Bureau. 2  A preliminary study of the 
potential market demand for a conference or convention center was conducted, 
which evolved into a revenue enhancement study for Transient Occupancy Tax) for 
the City. The study’s primary findings included an example of Public-Private 
partnerships that could allow for the development of a large ballroom or conference 
center at one of the existing hotels which would allow the City of Newport Beach to 
increase its level of rooms demand by appealing to group demand segments not 
currently able to be accommodated within the community.    

R5-3 Stationary noise from operation of the project was addressed in the DEIR under 
Impact 5.9-2 on page 5.9-21. The impact analysis references the annual outdoor jazz 
event hosted by the Hyatt Regency. This is a week-long event that occurs in May. If 
the project is implemented, this event would no longer occur. The event takes place 
on the golf course, which would be replaced with timeshares. The Jazz Series 
(which occurs once a week during the summer months in the Amphitheatre), would 
continue, and as disclosed in the DEIR, would be subject to a Special Events Permit. 
Note that a Special Events Permit does not give the permit holder permission to 
violate the noise ordinance. Pursuant to the City’s Municipal Code for sound-
amplifying equipment, noise levels from such devices are required to be controlled 
so they are not audible in excess of 100 feet. Consequently, the project would be 
required to abide by the mandatory noise limits of the Newport Beach Municipal 
Code. 

 Regular hotel operations, including the ballroom and maintenance facility referenced 
in this comment, would comply with the City’s regulatory noise requirements. Under 
the City of Newport Beach Municipal Code, Section 10.26.025. Pursuant to the City’s 
Municipal Code, noise generated at the Hyatt Regency property is prohibited from 
generating noise levels at residential properties that exceed 55 dBA L25 during the 
day and 50 dBA L25 during the night. These standards define what constitutes a 
noise nuisance in the City of Newport Beach. Because the project is bound by these 

                                                      
2 PKF Consulting, 1997, February 15. 
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standards, it would not generate noise that would result in a noise nuisance at the 
residences during the daytime or nighttime.  

R5-4 The existing speed limit on Jamboree Road approaching the Hyatt Newport 
entrance is 50 mph. The American Association of State Highway and Transportation 
Officials guidelines require a stopping sight distance of at least 500 feet for streets 
with speed limits of 50 mph. The available sight distance along Jamboree Road 
south of the Hyatt Entrance is greater than 500 feet.  

R5-5 The proposed lighting plan and the parking structure elevations are shown in 
Figures 3 and 4 of this FEIR, respectively. Lighting is subject to stringent City 
requirements and review as detailed under City of Newport Beach Standard 
Conditions on DEIR page 5.1-35. To clarify the maximum light spillage that would be 
allowed, the standard condition for this project has been refined to specify that 
spillage would not exceed one foot-candle at the property line. This refinement is 
included in Section 3, Revisions to the Draft EIR. A detailed photometric study has 
been prepared. As shown on this study, because the light fixtures have been 
designed as “full cut-off fixtures,” there would be no horizontal light spillage as a 
result of project implementation. Any revisions to the photometric study will be 
included with the final lighting plan would also be required prior to issuance of a 
building permit. Additionally, prior to occupancy, the lighting improvements would 
be inspected by City enforcement personnel to confirm that lighting levels do not 
exceed requirements and the approved lighting plan. 

R5-6 As documented in the DEIR, Section 5.1, Aesthetics, the City’s General Plan and 
Local Coastal Program focus on the protection of public views. General Plan policy 
NR 20.3 specifies public view corridors from various roadway segments that should 
be protected (see DEIR page 5.1-4). The DEIR does, however, acknowledge that 
surrounding residential communities, including the Sea Island community, have 
views of the project site, including the existing golf course and greenbelt areas. Due 
to heavy landscaping within the Sea Island community and on the Hyatt project site, 
most views of the Back Bay from Sea Island residents are limited. Although project-
related impacts to surrounding residents have determined to be less than significant, 
it is acknowledged that some existing views would be impacted by the project.  

R5-7 As requested, this commenter will be notified of future activities associated with this 
project.  
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R6. Response to Comments Yvette Alexander, dated April 1, 2008. 

R6-1 The commenter’s opposition to the project is acknowledged and will be forwarded to 
decision makers. The traffic impact analysis conducted for the proposed expansion 
of Hyatt project identified no significant traffic impacts to the surrounding roadway 
network, per the guidelines established by the City of Newport Beach. Similarly, the 
operation of the Hyatt Regency expansion would not generate noise levels that 
exceed the City’s noise standards or substantially elevate existing noise levels in the 
vicinity of noise-sensitive land uses. The DEIR, does, however conclude that 
construction-related noise impacts could not be mitigated to less than significant.  

The proposed lighting plan and the parking structure elevations are shown in 
Figures 3 and 4 of this FEIR, respectively. Lighting is subject to stringent City 
requirements and review as detailed under City of Newport Beach Standard 
Conditions on DEIR page 5.1-35. To clarify the maximum light spillage that would be 
allowed, the standard condition for this project has been refined to specify that 
spillage would not exceed one foot-candle at the property line. This refinement is 
included in Section 3, Revisions to the Draft EIR. A detailed photometric study has 
been prepared. As shown on this study, because the light fixtures have been 
designed as full cut-off fixtures, there would be no horizontal light spillage as a result 
of project implementation. Any revisions to the photometric study will be included 
with the final lighting plan would also be required prior to issuance of a building 
permit. Additionally, prior to occupancy, the lighting improvements would be 
inspected by City enforcement personnel to confirm that lighting levels do not 
exceed requirements and the approved lighting plan. 
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R7. Response to Comments from Jean C. Browning, dated April 2, 2008. 

R7-1 The commenter’s attendance at the Homeowner’s Association meeting at which the 
project was presented by the applicant’s representative, Government Solutions, is 
noted. Minutes of this meeting, which was held March 26, 2008, are included in 
Appendix E of this FEIR. 

As detailed in DEIR Section 5.11, Transportation and Traffic, and included in the 
traffic report, DEIR Appendix L, the traffic impact analysis did not identify a significant 
impact to the intersection of Jamboree and Pacific Coast Highway due to traffic 
generated by the expansion of Hyatt Newport hotel.  

R7-2 As documented in the DEIR, Section 5.1, Aesthetics, the City’s General Plan and 
Coastal Land Use Plan focus on the protection of public views. The DEIR, does 
however, acknowledge that surrounding residential communities, including the Sea 
Island community, have views of the project site, including the existing golf course 
and greenbelt areas. Although project-related impacts to surrounding residents have 
determined to be less than significant, it is acknowledged that some existing views 
would be impacted by the project.  

 The proposed height of the building complies with the City’s zoning code. As 
detailed on DEIR page 5.8-25, the project requires a use permit to allow heights up 
to 35 feet within the 26/36 feet height limitation zone that applies to the site. A 
modification permit is also required for the ballroom architectural tower and finial to 
exceed the height limit. Refer to Figure 7, Ballroom Elevations, in Section 3, 
Revisions to the Draft EIR. 

 The commenter’s concern about a potential decrease in property value is 
acknowledged and will be forwarded to decision makers. This economic issue, 
however, is not in the realm of the environmental review under the California 
Environmental Quality Act.  

.  As detailed in DEIR Section 5.9, Noise, the operation of the Hyatt Regency 
expansion would not generate noise levels that exceed the City’s noise standards or 
substantially elevate existing noise levels in the vicinity of noise-sensitive land uses.  

R7-3 The loss of the existing on-site golf course is acknowledged. This use is a private 
use, however, and is not designated as open space in the City’s General Plan. 
Furthermore, the golf course is underutilized; it is estimated that there were a total of 
5,522 rounds of golf sold at the Hyatt during 2007, or an average of 15.51 rounds 
per day. The golf course at the Hyatt has been envisioned for the development of 88 
additional hotel units as a result of the Circulation and Improvement and Open 
Space Agreement adoption.  

R7-4 The commenter’s opinion on the scale of the project is acknowledged and will be 
forwarded to decision makers. 
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R8. Response to Comments from James and Katherine Murphy, dated April 2, 2008. 

R8-1 The meeting minutes of the Sea Island Homeowner’s Association Meeting with the 
applicant’s representative are included in Appendix E. This meeting was conducted 
as community outreach by the applicant’s representative, Government Solutions, to 
provide an overview of the project. The meeting was not sponsored by the City and 
was not part of the California Environmental Quality Act (CEQA) public notification or 
review process. 

 It is accurate that a new engineering building is not proposed under the proposed 
project. The building indicated on DEIR Figure 3-4, Site Plan, denotes an existing 
building as “New Housekeeping and Engineering.” This will be a new use for the 
existing building, not a new building. As shown on DEIR Figure 3-5, Demolition Plan, 
the existing maintenance building (near to Back Bay Drive) would be demolished.  

R8-2 DEIR Sections 5.9 and 5.11 provide a detailed, quantitative analysis of the noise and 
traffic impacts that would be caused by the proposed project. Although the project 
would generate additional noise and traffic, the long-term operational impacts of 
these impacts were determined to be less than significant.  

R8-3 The provisions of the Circulation Improvement and Open Space Agreement 
(CIOSA), which vested development rights for the proposed expansion, are 
described in DEIR Section 3.2.2, page 3-1. As discussed under Impact 5.8-2, DEIR 
page 5.8-27, the CIOSA agreement is silent with respect to development of ancillary 
hotel facilities. The traffic study supporting the CIOSA, however, did utilize trip 
generation rates for the Hyatt Regency from the Newport Beach Traffic Analysis 
Model (NBTAM) that are comparable to the Institute of Transportation Engineers’ 
(ITE) trip rate for hotels (Trip Code 31), which include supporting facilities such as 
banquet/meeting rooms, recreational facilities and retail shops. 

R8-4 Regarding traffic, there is no difference in trip rates for hotel rooms and timeshares. 
Please refer to responses to letter A2 from the Coastal Commission regarding 
comparison of hotel rooms and timeshares and determination of whether the 
timeshares are an allowed use.  

R8-5 As analyzed in DEIR Section 5.9, Noise, project-related construction noise would 
represent a significant, unavoidable impact of the proposed project. Air quality 
impacts, as analyzed in Section 5.2, however, including project-generated fugitive 
dust during construction activities, would be less than significant. Substantial 
concentrations of particulate matter would not be generated at adjacent residences.  

With respect to the traffic concern, the table below summarizes the actual number of 
vehicles entering and exiting the site for the existing 403-room hotel during the AM 
and PM peak hours. Additional trips generated by hotel expansion (based on trip 
generation rates based on actual trips) are also summarized in the table. Additional 
traffic generated by the hotel expansion is significantly less than the number of trips 
generated by the existing hotel facilities.  
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Table 4   
Comparison of Existing and Proposed Hotel-Generated Vehicle Trips 

 
Enter Exit Total 

Code Land Use Unit Qty Time 
Period Trips Trips Trips 

Existing Trips 

AM Peak  138 88 226 
Hotel Rooms DU 403 

PM Peak 126 112 238 

Additional Trips Generated by Hotel Expansion 

AM Peak  30 21 51 
Hotel Timeshare 

Units DU 76 
PM Peak 31 27 58 

 

The traffic impact analysis conducted for the proposed expansion of Hyatt project 
identified no significant traffic impacts to the intersection of Jamboree and Island 
Lagoon Drive, per the guidelines established by the City of Newport Beach. Left turn 
movements to access Island Lagoon Drive from southbound Jamboree Road would 
not be affected by additional traffic generated by the proposed expansion of Hyatt 
project.  

R8-6 As documented in the DEIR, Section 5.1, Aesthetics, the City’s General Plan and 
Local Coastal Program focus on the protection of public views. General Plan policy 
NR 20.3 specifies public view corridors from various roadway segments that should 
be protected (see DEIR page 5.1-4). The DEIR does, however, acknowledge that 
surrounding residential communities, including the Sea Island community, have 
views of the project site, including the existing golf course and greenbelt areas. Due 
to heavy landscaping within the Sea Island community and on the Hyatt project site, 
most views of the Back Bay from Sea Island residents are limited. Although project-
related impacts to surrounding residents have determined to be less than significant, 
it is acknowledged that some existing views would be impacted by the project.  

The proposed lighting plan and the parking structure elevations are shown in 
Figures 3 and 4 of this FEIR, respectively. Lighting is subject to stringent City 
requirements and review as detailed under City of Newport Beach Standard 
Conditions on DEIR page 5.1-35. To clarify the maximum light spillage that would be 
allowed, the standard condition for this project has been refined to specify that 
spillage would not exceed one foot-candle at the property line. This refinement is 
included in Section 3, Revisions to the Draft EIR. A detailed photometric study in 
conjunction with the final lighting plan would also be required prior to issuance of a 
building permit. Additionally, prior to occupancy, the lighting improvements would 
be inspected by City enforcement personnel to confirm that lighting levels do not 
exceed requirements and the approved lighting plan. 

R8-7 These comments are noted and will be forwarded to City decision makers. 

R8-8 The commenter’s opposition to the proposed project is noted and will be forwarded 
to decision makers. 



 
2. Response to Comments 

 

Letter R9 – Karen Lucian (7 pages) 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 2-115 



 
2. Response to Comments 
 

Page 2-116 • The Planning Center February 2009 

 



 
2. Response to Comments 

 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 2-117 



 
2. Response to Comments 
 

Page 2-118 • The Planning Center February 2009 

 



 
2. Response to Comments 

 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 2-119 



 
2. Response to Comments 
 

Page 2-120 • The Planning Center February 2009 

 



 
2. Response to Comments 

 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 2-121 



 
2. Response to Comments 
 

Page 2-122 • The Planning Center February 2009 

This page intentionally left blank. 

 



 
2. Response to Comments 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 2-123 

 
 

R9. Response to Comments from Karen Lucian, dated April 3, 2008. 

R9-1 The DEIR does disclose that the existing golf course would be eliminated upon 
project implementation. The overall project would result in a reduction of recreational 
uses. Existing recreational areas at the project site comprise 13.03 acres, or 54.5 
percent of the site, in comparison to the proposed project, which would include 9.65 
acres, or 40.4 percent of the site. Note also that potential project-related impacts on 
global climate change are analyzed in under Impact 5.2-2, DEIR page 5.2-16. These 
impacts were determined to be less than significant.  

R9-2 Potential project-related impacts, including impacts associated with the proposed 
ballroom, are addressed for each topical area analyzed in the DEIR. As included in 
the Statement of Objectives, DEIR Section 3.3, one of the project objectives is to 
“Develop a new, larger ballroom facility to assist in meeting conference needs for the 
City of Newport Beach.”  The potential demand for such a facility was supported by 
a study conducted by PKF Consulting on behalf of the City of Newport Beach and 
the Newport Beach Conference and Visitors Bureau (please see response R5-2).  

R9-3 Smoking will be limited to outdoor designated areas only. Due to the distance 
between the facility and off-site receptors, concentrations of second-hand smoke 
that could affect off-site receptors would be negligible. Potential cigarette smoking in 
other areas of the project site, including the parking lot, would be similar to any other 
developed, commercial use. A detailed Fire Protection Plan was prepared for the 
proposed project and is included in DEIR Appendix H. The custom mitigation 
measures included in the report have been incorporated into the project and are 
also included in DEIR Section 5.6, Hazards and Hazardous Materials. Measures 
include structural requirements, fire protection systems, defensible space, and 
vegetation management. Fire hazards have been concluded to be less than 
significant for the project.  

 The DEIR does not conclude that there would be no project impact to air quality. As 
evaluated in DEIR Section 5.2, Air Quality, short- and long-term project-related 
emissions were determined to be less than the South Coast Air Quality Management 
District thresholds and therefore the project impact would be less than significant. 

R9-4  With the exception of the potential project-related impact on water supply and 
wastewater services, this comment is not within the purview of the California 
Environmental Quality Act (CEQA) or the EIR for the proposed project. The 
proposed project is consistent with the General Plan designated land use for the 
project site and as disclosed in the project Initial Study (see DEIR Appendix A, Initial 
Study, Section 3.16), the General Plan Update EIR concludes that development in 
accordance with the plan would result in a less than significant impact to water 
supply and wastewater services. 

R9-5 The commenter’s opinion of the proposed architecture is noted and will be 
forwarded to decision makers. Although aesthetic impacts are inherently subjective, 
the purpose of the DEIR is to provide an objective, technical analysis of the impacts. 
The DEIR provides a comprehensive disclosure of the physical impacts to the site, 
including height information and architectural details (please also see additional 
view simulations included in Section 3, Revisions to the Draft EIR). 
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The proposed height of the building complies with the City’s zoning code. As 
detailed on DEIR page 5.8-25, the project requires a use permit to allow heights up 
to 35 feet within the 26/36 feet height limitation zone that applies to the site. A 
modification permit is also required for the ballroom architectural tower and finial to 
exceed the height limit. 

R9-6 One of the objectives of the proposed project is to provide a larger ballroom at the 
site. These objectives are listed on DEIR page 3-2 and include: “Develop a new, 
larger ballroom facility to assist in meeting conference need for the City of Newport 
Beach.” The potential opportunity for expanded ballroom facilities or conference 
centers in existing hotels was identified in a revenue enhancement study conducted 
by PKF Consulting on behalf of the City of Newport Beach and the Newport Beach 
Conference and Visitors Bureau. 3  A preliminary study for the potential market 
demand for a conference or convention center was conducted, which evolved into a 
revenue enhancement study for Transient Occupancy Tax for the City. The study’s 
primary findings included an example of Public-Private partnerships that could allow 
for the development of a large ballroom or conference center at one of the existing 
hotels which would allow the City of Newport Beach to increase its level of rooms 
demand by appealing to group demand segments not currently able to be 
accommodated within the community.  

Potential traffic impacts, including traffic on Back Bay Drive, were analyzed in the 
project’s traffic study, DEIR Appendix L. As summarized in DEIR Section 5.11, 
Transportation and Traffic, the project would not result in significant traffic impacts.  

R9-7 Within the vicinity of the proposed project, Jamboree Road trends north–south and 
generally consists of three lanes in each direction. Adjacent to the project site, 
vehicles traveling along Jamboree Road have very good sight distance. Staff has 
reviewed the accident data for a three-year period (2005–2007) at the intersections 
of Jamboree Road/Island Lagoon and Jamboree Road/Back Bay Drive. The table 
below summarizes the accident data at these intersections. 

 
Table 5   

Accident History for 2005 through 2007 
 

Intersection  Total 
Accidents 

Rear-End 
SB Jamboree #3 Lane 

Cause of Accidents 

Jamboree Road/Island Lagoon 11 7 
Traffic Stopped, Citation 

for Unsafe Speed 

Jamboree Road/Back Bay Drive 15 2 
Traffic Stopped, Citation 

for Unsafe speed 

 

Based on the accident data for the intersections of Jamboree Road/Island Lagoon 
and Jamboree Road/Back Bay Drive, the rear-end accidents in the southbound 
number three lane on Jamboree Road adjacent to the project site were all attributed 
to drivers operating the vehicles at unsafe speeds. It is not anticipated that the 

                                                      
3 PKF Consulting, February 15, 1997 



 
2. Response to Comments 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 2-125 

proposed project would cause an increase in traffic accidents along Jamboree Road 
adjacent to the proposed project. 

R9-8 Please refer to Response R9-7. 

R9-9 Please refer to Response R9-7. 

R9-10 The commenter’s request to reduce the size of the proposed ballroom and modify 
the proposed architecture is noted and will be forwarded to decision makers.  

R9-11 As shown on DEIR Figure 5.3-1, CIOSA Space Dedication Adjacent to Hyatt 
Regency, the natural open space directly north and northeast of the project site was 
part of the open space dedication included in the Circulation and Improvement and 
Open Space Agreement (CIOSA), which vested the entitlement for the hotel 
expansion. The potential project-related impacts on the surrounding open space 
and environmentally sensitive habitat areas (ESHAs) are evaluated in DEIR Section 
5.3, Biological Resources, and have been concluded to be less than significant with 
implementation of recommended mitigation measures.  

R9-12 The proposed 10,072-square-foot spa and fitness facility would be available for use 
by the hotel guests and the general public. It is estimated that there were a total of 
5,522 rounds of golf sold at the Hyatt during 2007, or an average of 15.51 rounds 
per day. The golf course at the Hyatt is underutilized and has been envisioned for 
the development of 88 additional hotel units as a result of the CIOSA adoption.  

R9-13 The existing Hyatt property is completely developed, and the proposed project, 
therefore, would not result in modifying natural, undisturbed property. Although the 
golf course would be removed, much of the project site would remain as open 
space. Existing open space at the project site comprises 13.03 acres, or 54.5 
percent of the site, in comparison to the proposed project, which would include 9.65 
acres, or 40.4 percent of the site. Also note that an extensive landscape plan, as 
shown in Figure 8 in Section 3, Revisions to the EIR, would be implemented for the 
project.  
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R10. Response to Comments from Dolores Otting, dated April 4, 2008. 

R10-1 Under the California Environmental Quality Act (CEQA), both the Notice of 
Preparation (NOP) and Initial Study are part of the preliminary review of a project to 
determine the environmental analysis that will be required for a proposed project. 
When an EIR is required, both are used to “scope” the contents of the EIR. An Initial 
Study conclusion that an impact may potentially result in a significant impact serves 
as the finding that the given impact must be further addressed in an EIR. It does not 
necessarily mean that once analyzed, that impact would be significant and/or 
require mitigation. Similarly, the NOP is used to solicit feedback from the public and 
responsible and trustee agencies on the scope of the analysis that should be 
included in the EIR.  

R10-2 The DEIR is consistent with CEQA and does not require recirculation. 

R10-3 Please refer to Response O1-20 regarding groundwater level and potential project-
related impacts.  

 The Geotechnical Feasibility Study prepared by Kleinfelder (see DEIR Appendix F), 
is a design-level study as typically prepared for a DEIR. The study concludes that, 
from a geotechnical perspective, the project can be developed as planned, provided 
that the recommendations of the report are incorporated into design and 
construction. A design-level study is appropriate at the level of analysis that is 
provided for in a draft EIR. The design-level study sets forth a description of the 
geotechnical conditions that can be anticipated to be encountered during site 
development and the means by which those conditions can be addressed. As it is 
not possible at this point in the process to fully excavate a site—particularly where 
there are existing uses—a design-level study must make certain recommendations 
to be implemented once site conditions are revealed through grading and 
excavation. As set forth in Mitigation Measure 5-3, the City has required that prior to 
issuance of grading permits, the site-specific remedial measures would be identified 
through preparation of a detailed engineering geotechnical investigation report. The 
subsequent engineering-level report would be prepared and approved prior to 
issuance of a grading permit. Pursuant to the recommendations in the Kleinfelder 
report and mitigation measures provided in the DEIR, the subsequent report would 
include the engineering-level analysis of potential expansive soils, soil corrosivity, 
slope stability, landslide potential, settlement, foundations, grading constraints, and 
other soil engineering design conditions. By requiring preparation of the 
engineering-level report and implementation of the specific measures identified in 
the design-level study and the engineering-level report, the City has committed itself 
to a course of action that would result in mitigation of any geotechnical impacts, and 
has set forth the standards and procedures that can be utilized to address those 
conditions. 

 This commenter notes that some of the information and comments included in the 
Kleinfelder Geotechnical Feasibility Study are not included in the hardcopy DEIR 
(retaining walls, wall backfill compaction, etc.). The appendices, including the 
technical reports in their entirety, are part of the DEIR. In an effort to prepare a 
useable document for disclosure of potential project impacts for both agency and 
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general public use, it is not practical to include all of the detail in the technical 
studies in main volume of the DEIR. 

 DEIR Mitigation Measure 5-3 specifies the requirement for an engineering-level 
geotechnical report to address the issues identified in Kleinfelder report. To more 
specifically assure that the Kleinfelder study recommendations are implemented, this 
mitigation measure is revised as follows (see also, Section 3, Revisions to the Draft 
EIR): 

5-3 Prior to issuance of grading permits, a detailed design engineering-level 
geotechnical investigation report shall be prepared and submitted with 
engineered grading plans to further evaluate expansive soils, soil corrosivity, 
slope stability, landslide potential, settlement, foundations, grading 
constraints, and other soil engineering design conditions and to provide 
site-specific recommendations to  address these conditions, if determined 
necessary. The engineering-level report shall include and address each 
of the recommendations included in the geotechnical report prepared 
by Kleinfelder as included as DEIR Appendix F (Kleinfelder, November 
29, 2004, Project No. 61618). The geotechnical reports shall be prepared 
and signed/stamped by a Registered Civil Engineer specializing in 
geotechnical engineering and a Certified Engineering Geologist. 
Geotechnical rough grading plan review reports shall be prepared in 
accordance with the City of Newport Beach Grading Ordinance.  

R10-4 As set forth in Response R10-3, the design-level study has identified the 
geotechnical condition to be addressed, the standard that must be met to ensure a 
stable site (i.e., compacted to at least a 90 percent relative compaction), and the 
methods that can be employed to address the condition (e.g., heavy equipment 
should be maintained a distance of at least three feet away from the walls). Where 
such standards are set forth, the identification of specific measures during the 
course of finalizing plans is not an improper deferral of mitigation. With respect to 
the commenter’s question regarding Paragraph 4 on page 26, the City’s requirement 
that a engineering-level report be prepared prior to issuance of grading permit 
ensures that the recommendations identified in the design-level study are properly 
carried forward in the engineering-level report. 

R10-5 Please refer to Responses R10-3 and R10-4. 

R10-6 Impact 5.5-2 is missing from the referenced subheading because the DEIR 
concludes that this impact would be less than significant and would not require 
mitigation. This conclusion and reference is found in the sentence under the Section 
5.5.6, Level of Significance Before Mitigation. 

 Section 15002 of the CEQA Guidelines states the purposes of CEQA as the 
following: 

 (1) Inform governmental decision-makers and the public about the potential, 
significant environmental effects of proposed activities.  
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 (2) Identify the ways that environmental damage can be avoided or significantly 
reduced. 

 (3) Prevent significant, avoidable damage to the environment by requiring changes 
in projects through the use of alternatives or mitigation measures when the 
governmental agency finds the changes to be feasible.  

 (4) Disclose to the public the reasons why a governmental agency approved the 
project in the manner the agency chose if significant environmental effects are 
involved. 

 The DEIR meets these requirements. A “written plan that demonstrates how the 
grading will occur” is not necessary to meet these objectives. A description of the 
proposed project, including construction information on grading quantities, phasing, 
demolition activities, infrastructure plans, etc., is included in DEIR Chapter 3, Project 
Description. Exhibit showings cut and fill areas for grading is included in this FEIR 
(see Section 3, Revisions to the Draft EIR).  

R10-7 Impact 5.5-2 is not referenced on page I-15. On Page I-16, it is correctly noted as 
“Less than Significant” in both the “Level of Significance Before Mitigation” and the 
“Level of Significance After Mitigation” columns of the table. On page 5.5-13, no 
mitigation measures are listed for Impact 5.5-2 (see also Response R10-6). There are 
no inconsistencies regarding this impact.  
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R11. Response to Comments from Sandra Genis, dated April 4, 2008. 

R11-1  The commenter’s understanding of the proposed project is accurate. 

R11-2 As described under Mitigation Measure 6-1, Vegetation Management, portions of the 
proposed fuel modification area along the northern project site boundary are owned 
by the City of Newport Beach. An agreement with the City to be conveyed with deed 
for extended fuel modification would be required. Pursuant to this mitigation 
measure, vegetation management would be required to be completed prior to the 
start of construction.  

 The applicant is not requesting an establishment of grade in accordance with 
Newport Beach Municipal Code Section 20.65.030 B.3. Finished grades are being 
used for the purpose of measuring height pursuant to Section 20.65.030 B.1, which 
states that the City may approve a grading plan at the time of subdivision, under 
which circumstances grade for the purposes of measuring height shall be the 
finished grade shown on the approved plan. The applicant is requesting the 
approval of a tentative parcel map and has submitted a detailed grading plan for 
approval. Should the project be approved, the finished grades illustrated on the 
approved grading plan, Figure 9, Hyatt Site Plan/Grading Plan (Revised DEIR Figure 
3-4) in Section 3, Revisions to the Draft EIR, will be utilized for the purposes of 
measuring height. 

R11-3 The commenter is correct that the EIR could be used as an informational document 
by other public agencies. Some public agencies that are required to issue permits 
and approvals, such as the Regional Water Quality Control Board, are considered 
responsible agencies and could rely on the EIR prior to taking action on the project. 
The table on page 3-35 of the DEIR acknowledges that permits from the agencies 
listed in this comment would be required to implement the proposed project.  

R11-4  As substantiated in the Initial Study (included as DEIR Appendix A), the proposed 
project would result in less than significant impacts to population and housing, 
public utilities, and recreation. Development as proposed for the project is in 
accordance with the 1993 Circulation and Improvement and Open Space Agreement 
(CIOSA) for the Hyatt property. This agreement vested an entitlement for expansion 
of the hotel use. The City’s updated General Plan (2006), therefore, also anticipated 
this development.  

 The project would not create permanent housing and would not introduce new 
population to the area. The number of new employees required to support the 
expansion would be minimal, and are anticipated to be available from existing 
residences in the surrounding areas. Initial Study pages 53–55 substantiate that 
impacts to utilities and service systems, including water and wastewater services, 
which are provided by the City, would be less than significant. The check-mark for 
question XVI b) on page 30 of the Initial Study is a typographical error, and should 
be marked as “less than significant” as supported on page 53 for this question.  

 Project implementation would not generate new population that would increase the 
need for existing neighborhood or regional parks, and potential impacts to existing 
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recreational resources would be less than significant, as concluded in the Initial 
Study. 

R11-5 See Response R11-4. Required infrastructure improvements are discussed in DEIR 
Section 3, Project Description, and Initial Study pages 53-55 substantiate that 
impacts to utilities and service systems would be less than significant. 

R11-6 See Response R11-4. 

R11-7 As noted above, the proposed project is in accordance with the 1993 CIOSA 
development agreement. In exchange for development rights (including the 
expansion of the Hyatt facility), The Irvine Company provided payments for 
circulation improvements, an interest-free loan, and land for open space and 
potential senior housing sites in the City. Six park sites have been dedicated under 
CIOSA, including Back Bay View Park, Newport Center Park, Newporter Knoll, 
Freeway Reservation, Upper Castaways, and Harbor Cove. The CIOSA agreement 
has resulted in substantial benefits to open space and recreation in the City. 
Maintenance of the on-site golf course was not a term of the agreement.  

 The proposed project would not result in any long-term significant impacts to the 
recreation experience at Newport Dunes or Upper Bay in general. As concluded in 
the DEIR (see Section 5.9, Noise), however, construction-related noise would be 
significant at nearby residential and recreational receivers. At 90 feet from the project 
boundary, estimated noise levels during construction are projected to range from 76 
to 83 dBA in comparison to the existing ambient noise level of 59 dBA. This impact 
would be significant and unavoidable and project approval would require a 
statement of overriding considerations by decision makers.  

 Construction traffic for the Hyatt Regency project would not adversely impact Back 
Bay Drive with respect to the vehicles, bicycles, or pedestrians along this roadway. 
At the present time, the capacity of Back Bay Drive substantially exceeds the current 
traffic volumes. There is sufficient roadway width available to maintain existing 
motor, bicycle, and pedestrian traffic without adversely affecting current operations. 
The DEIR demonstrated that the intersection of Jamboree Road at Back Bay Drive is 
currently operating at Level of Service A during the AM/PM peak hours and the 
estimated maximum current average daily trips (ADT)  on Back Bay Drive is only 
2,000 trips. This would indicate that the roadway segment of Back Bay Drive is 
operating at Level of Service A. There is substantial excess capacity available on 
Back Bay Drive as a collector road to accommodate the additional construction 
traffic anticipated with the demolition of the existing Hyatt Regency Newport Beach 
ballroom and construction of the new ballroom and the timeshare units. Total 
construction traffic is estimated to be only 196 ADT, with only a portion of it going 
back to Back Bay Drive.  

 A Construction Management Plan will be prepared prior to any construction 
activities. This plan will demonstrate how construction traffic would be routed onto 
and off of the site during all phases of the construction. A preliminary Construction 
Traffic Routing Plan is shown in Figure 5, in Section 3, Revisions to the Draft EIR. The 
Construction Management Plan will follow the California Manual of Uniform Traffic 
Control Devices to ensure that existing motor, bicycle, and pedestrian traffic is not 
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adversely impacted during construction. Where necessary, the appropriate signage, 
traffic cones, barricades, and other traffic control devices will be utilized to maintain 
existing traffic, bicycle, and pedestrian operations along Back Bay Drive. The 
Construction Management Plan will be reviewed and approved by the City of 
Newport Beach to ensure that current usage of Back Bay Drive is not adversely 
affected during any phase of construction. The Construction Management Plan will 
address in detail each phase of construction for the project. 

R11-8 The project objective to expand the existing use in accordance with the existing 
CIOSA vested entitlement is logical. The specification of providing a total of 479 units 
in accordance with this objective did not preclude the consideration of other project 
alternatives, including an Alternative Development Area, Alternative Land Use, 
Reduced Ballroom Alternative, Reduced Timeshare Units Alternative, or Reduced 
Construction Equipment Alternative. DEIR Section 7, Alternatives to the Proposed 
Project, provides the reasoning why each of these alternatives were not analyzed in 
detail. For example, a reduced timeshare unit alternative would not eliminate the 
significant construction noise impact of the proposed project, the only impact 
determined to be significant after mitigation.  

R11-9 As noted by this commenter, the project objectives include, “Develop a new, larger 
ballroom facility to assist in meeting conference need for the City of Newport 
Beach.” The potential opportunity for expanded ballroom facilities or conference 
centers in existing hotels was identified in a revenue enhancement study conducted 
by PKF Consulting on behalf of the City of Newport Beach and the Newport Beach 
Conference and Visitors Bureau. 4  A preliminary study of the potential market 
demand for a conference or convention center evolved into a revenue enhancement 
study for Transient Occupancy Tax for the City. The study’s primary findings 
included, “An example of Public-Private partnerships could be the development of a 
large ballroom or conference center at one of the existing hotels which would allow 
the City of Newport Beach to increase its level of rooms demand by appealing to 
group demand segments not currently able to be accommodated within the 
community.” 

 R11-10 Per this comment, an upgraded cut/fill grading permit is included in this FEIR. 
Please see Section 3, Revisions to the Draft EIR, Figure 10, Earthwork Cut/Fill Map. 
The earthwork quantities have been updated as a result. The cumulative effect of 
various refinements and revisions to the project since the last earthwork quantity 
estimate (August 2005) has resulted in an increase in fill, and a reduction in cut. The 
updated quantities are: 22,500 cubic yards (cy) of cut and 26,500 cy of fill; the net 
result will be 4,000 cy of import required. The maximum depth to be excavated is 18 
feet below existing grade.  

R11-11 Per this comment, a Landscape Plan is provided as Figure 8, Section 3, Revisions to 
the Draft EIR. The proposed 10,072-square-foot spa and fitness facility would be 
available for use by the hotel guests and to the general public. Please see response 
R11-12 regarding height limitation information. 

R11-12 Section 20.65.030 B-1 of the City Code states that with an approved grading plan or 
parcel map, the grade can be measured from “finished grade” to establish the 

                                                      
4 PKF Consulting, February 15, 1997. 
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height of the building. In compliance of the city code, all buildings are within the 35-
foot height limit. This project will be processing for a grading plan and a parcel map. 
The vertical heights of the buildings are measured to the midpoint of sloped roof 
plane, and less than five feet from the roof ridge, as indicated in the Section 
20.65.030 illustration. City Planning Department accepts the methodology in 
measuring building height from finished grade.  

R11-13 The theme tower of the ballroom building has been designed as a vertical mass in 
proportion to the scale of the overall building. The tower reflects the existing theme 
tower in the existing main lobby of the hotel. The footprint of the proposed tower is 
1.6 percent of the overall ballroom building. 

 The tower design has four open archways at the top. The upper portion of the tower 
has 45-degree chamfered corners at the sides of the four open archways. The 
clipped corners visually reduce the massing of the tower. 

R11-14 CEQA does not require that a Notice of Preparation (NOP) be revised and 
recirculated as a result of changes or modifications to a project that are made 
between when the NOP was circulated and publication of the Draft EIR. Building 
heights and the proximity of the project site to adjacent sensitive vegetation 
communities (coastal sage scrub) were addressed in the NOP and the modifications 
or additional information that was developed during preparation of the Draft EIR did 
not require recirculation of the NOP. In addition to the comments on the DEIR, the 
public will have another opportunity to comment on the project features during the 
public hearing process.  

R11-15 Mitigation Measure 3-1 requires avoidance of activities in coastal sage scrub during 
the nesting season; however, the measure also recognizes that there may be 
occasions that public health and safety require work during the nesting season. 
Therefore, in the event this work is required, Mitigation Measure 3-2 sets forth that 
biological monitoring must be implemented in order to minimize impacts to any 
potential nesting gnatcatchers. The phrase “to the extent practicable” or “to the 
extent feasible” refers to measures that require total avoidance of work, i.e., no 
grading of coastal sage scrub. Where total avoidance cannot be achieved due to 
public health and safety considerations, other mitigation measures set forth the 
additional measures that must be implemented to address and minimize potential 
impacts. Note also that the measures that are the subject of this comment are set 
forth in the approved Natural Community Conservation Planning/Habitat 
Conservation Plan (NCCP/HCP) as construction-related minimization and mitigation 
measures. Please refer to Response R11-32 (3-8) with respect to grading restrictions 
during gnatcatcher nesting season. 

R11-16 The Geotechnical Feasibility Study prepared by Kleinfelder (see DEIR Appendix F), 
is a design-level study as typically prepared for a DEIR. The study concludes that, 
from a geotechnical perspective, the project can be developed as planned, provided 
that the recommendations of the report are incorporated into design and 
construction. The subsequent engineering-level report would be prepared and 
approved prior to issuance of a grading permit. Pursuant to the recommendations in 
the Kleinfelder report, and mitigation measures provided in the DEIR, the 
subsequent report would include the engineering-level analysis of potential 
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expansive soils, soil corrosivity, slope stability, landslide potential, settlement, 
foundations, grading constraints, and other soil engineering design conditions.  

R11-17 The statement on page 3-35 that, “It is the intent of this DEIR to enable the City of 
Newport Beach, other responsible agencies, and interested parties to evaluate the 
environmental impacts of the proposed project, thereby enabling them to make 
informed decisions with respect to the requested entitlements” is not intended to 
imply that the DEIR is all-inclusive of the analysis required for final approval and 
issuance of permits by the City and all responsible agencies. Additional project 
materials and engineering-level analysis is typically required for subsequent permits, 
including grading and building permits.  

R11-18 Mitigation Measure 11-3 clearly specifies that either a self-parking or valet parking 
plan shall be submitted and approved that demonstrates the provision of the 
necessary 467 parking spaces. This mitigation measure was recommended by the 
traffic engineer, who deems the measure feasible, and requires a specific 
performance standard as recommended by CEQA. See response R11-17. Refer to 
Figure 11, Parking Plan, in Section 3, Revisions to the Draft EIR. 

R11-19 The landscape plan is included as Figure 8 in Section 3, Revisions to the Draft EIR. 
Additionally, view simulations have been updated to reflect landscaping conditions 
upon installation and after five years (please see Figures 12, View Simulation 2, and 
13, View Simulation 3 in Section 3). 

R11-20 The components of the Stormwater Pollution Prevention Plan (SWPPP) are detailed 
in DEIR Table 5.7-3 and pages 5.7-27 and 5.7-28. 

The commenter is incorrect. Regulatory requirements with existing enforcement 
procedures such as the SWPPP are not required to be included as CEQA mitigation 
measures and are not required to be included in the project’s mitigation monitoring 
plan. The DEIR appropriately documents the requirements and process for the 
SWPPP and associated best management practices for stormwater control. 

R11-21 Two CEQA methodologies allowed for evaluation of potential impacts are described 
on pages 4-6 and 4-7 of the DEIR. As described in this section, both methods, the 
“related-project list” and “a summary of projections contained in an adopted general 
plan or related planning documents designed to evaluate regional or area-wide 
conditions” have been utilized in the DEIR, as appropriate. Additionally, as noted on 
page 4-7, the cumulative project list includes the Traffic Phasing Ordinance-identified 
projects as well as “other reasonable foreseeable, cumulative projects identified by 
the City.” The topical analysis of cumulative impacts does consider the resource 
evaluated. For example, the air quality analysis discusses cumulative impacts within 
the South Coast Air Basin, the biological resource analysis discusses cumulative 
impacts within the regional context of the NCCP/HCP, and public services such as 
police services are discussed based on the entire City, which is the service area for 
the Newport Beach Police Department. 

R11-22 The commenter is correct in noting that the City, as CEQA Lead Agency for the 
proposed project, has the discretion to apply customized significance thresholds for 
environmental review. As included in CEQA Guidelines Section 15064.7, public 
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agencies are encouraged to develop and publish their own thresholds of 
significance. Such customized thresholds are to be adopted by ordinance, 
resolution, or rule, and involve a public review process. Most cities, however, 
including the City of Newport Beach, have not adopted customized thresholds, and 
utilize Appendix G in preparing EIRs. This is consistent and in compliance with 
CEQA.  

R11-23 The following responses correspond to the individual numbering in this comment: 

1. See Figure 14, Site Sections, which is the revised DEIR Figure 3-6. It shows the 
height of buildings relative to existing topography.  

2. The spa and fitness center would be available to the general public. 

3. No, the timeshare clubhouse would not be available for use by timeshare 
members outside their allotted period. 

4. The footprint of the proposed tower is approximately 400 square feet (20 feet by 
20 feet). 

5.  The tower would not have a floor and would not be habitable. 

6. The tower would be ornamental only. It would not have an observation function. 

7. Connection between the parking lots would not be restricted. 

8. See Figure 15, Existing Building Setbacks, in Section 3, Revisions to the Draft 
EIR. 

9. An exhibit showing cut and fill areas for grading is included in this FEIR (see 
Figure 10, Earthwork Cut/Fill, in Section 3, Revision to the Draft EIR). Also, refer 
to Figure 9, Hyatt Site Plan/Grading Plan (Revised DEIR Figure 3-4), for more 
information regarding grading. 

10. The maximum depth to be excavated is 18 feet below the existing grade and 42 
feet above mean sea level.  

11. Please see Response R11-2. 

12. An agreement between the project applicant and the City of Newport Beach to 
allow fuel modification within the City-owned open space area would be 
addressed as a condition of approval (please also see Response R11-2). 

R11-24 The following responses correspond to the individual numbering in this comment: 

1. The development agreement referenced in this comment was subsequent to the 
Notice of Preparation for the Hyatt Regency Expansion EIR. Per CEQA, the 
environmental setting, including the baseline for related projects, should reflect 
conditions at the time of issuance of the NOP. 
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2. Please see Response R11-21. 

3. Please see Response R11-21. The hydrology and water quality analysis for the 
DEIR are not based on the related project list methodology and a review of 
specific projects within the entire watershed is therefore not required. 

R11-25 As noted in the introduction to the Aesthetics section, visual impacts are by nature 
subjective. The DEIR includes a narrative description and numerous view 
simulations to fully disclose the potential visual impacts to both the public and 
decision makers. Based on the significance thresholds, including whether the 
project would have a significant impact on a scenic vista, or substantially degrade 
the existing character of the project site or its surroundings, the project was 
determined to have a less than significant impact. The project would alter the site, 
and the DEIR does not conclude that the project would have “no impact” as noted 
by this commenter. Per the request in this comment, additional view simulations, 
including a closer simulation from Newport Dunes and a parking structure elevation 
from Jamboree Road, are provided in Section 3, Revisions to the Draft EIR (see 
Figures 4 and 16). 

R11-26 The following responses correspond to the individual numbering in this comment: 

1. Existing open space at the project site comprises 13.03 acres, or 54.5 percent of 
the site, in comparison to the proposed project, which would include 9.65 acres, 
or 40.4 percent of the site. 

2. See previous response. 

3. 3.38 acres of open space will be lost. 

4. As requested above, a clearer exhibit is shown in Figure 15, Existing Building 
Setbacks, Section 3, Revisions to the Draft EIR.  

5. Figure 9, Hyatt Site Plan/Grading Plan, which is the revised DEIR Figure 3-4, and 
Figure 15, Existing Building Setbacks, depict the proposed site plan and 
placement of buildings. Below is a summary of existing and proposed setbacks. 

 Existing: 

 North property line (p/l) – 91'-7" (from existing Lido Building to north p/l) 

 Northwest p/l – 133'-5"   (from existing Lido Building to north-west p/l) 

 West p/l –  17'-0" (from existing Housekeeping and    
    Engineering Building to west p/l) 

 Southwest p/l –   63'-4" (from existing ballroom to curved portion of p/l) 

 South p/l –  370'-11" (from existing main portion of the hotel to  
    south p/l) 
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 East p/l –  24'-4"     (from existing 1-story Plaza Ballroom to east  
    p/l) 

 Proposed: 

 North p/l –  5'-5" (from TS-4 to north p/l) 

 Northwest p/l – 9'-11" (from TS-2 to north-west p/l) 

 West p/l –  29'-8" (from TS-7 to west p/l) 

 Southwest p/l – 112'-4" (from new ballroom to curved portion of p/l) 

 South p/l –  94'-3' (from new ballroom porte cochere to south p/l) 

 East p/l –  32'-3" (from relocated housekeeping and engineering  
    building to east p/l) 

6. Please refer to the DEIR view simulations and new view simulations in Section 3, 
Revisions to the Draft EIR, and accurately reflect the Landscape Plan and fuel 
modification plans. As noted in this comment, landscaping features would soften 
the appearance of the buildings. They would not fully obstruct views of the 
buildings.  

7. The defined “skyline” for the visual simulations is the boundary between the 
buildings and/or vegetation and the sky. For some of the viewpoints, upon 
development there would be increased views of the open sky in comparison to 
existing conditions.  

8. The landscape plan is provided as Figure 8, Section 3, Revisions to the Draft 
EIR. 

9. The following City Standard Conditions of Approval would apply to the project 
with respect to landscaping. Enforcement of these conditions is through City 
procedures outside of the CEQA process: 

• All landscape materials and landscaped areas shall be installed and 
maintained in accordance with the approved landscape plan. All landscaped 
areas shall be maintained in a healthy and growing condition and shall 
receive regular pruning, fertilizing, mowing and trimming. All landscaped 
areas shall be kept free of weeds and debris. All irrigation systems shall be 
kept operable, including adjustments, replacements, repairs, and cleaning 
as part of regular maintenance. 
 

• Prior to the issuance of a building permit, the applicant shall submit a 
landscape and irrigation plan prepared by a licensed landscape architect. 
These plans shall incorporate drought tolerant plantings and water efficient 
irrigation practices, and the plans shall be approved by the Planning 
Department and the General Services Department. All planting areas shall 
be provided with a permanent underground automatic sprinkler irrigation 
system of a design suitable for the type and arrangement of the plant 
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materials selected. The irrigation system shall be adjustable based upon 
either a signal from a satellite or an on-site moisture-sensor. Planting areas 
adjacent to vehicular activity shall be protected by a continuous concrete 
curb or similar permanent barrier. Landscaping shall be located so as not to 
impede vehicular sight distance to the satisfaction of the Traffic Engineer. 

 
10. See previous response. The Planning Department and the General Services 

Department shall be responsible for review and approval of the landscape plan. 

11. See response R11-25. The DEIR does not conclude that the appearance of the 
project site would be substantially the same after development. Based on the 
evaluation of impacts and significance thresholds, it concludes that aesthetic 
impacts would be less than significant. 

12. The proposed Lighting Plan is included as Figure 3, Section 3, Revisions to the 
Draft EIR. 

13. See previous Response O1-8 and R5-5. 

14. See previous Response O1-8 and R5-5. 

15. Project lighting would not substantially increase lighting levels over existing 
conditions and would not combine to result in cumulatively significant lighting 
impacts. Given the stringent City requirements for lighting and the minimal 
impact of the project, it was not deemed necessary to specifically evaluate 
potential light impacts across the bay. See also Response O1-8 and R5-5, and 
the Lighting Plan in Section 3, Revisions to the Draft EIR.  

16. Please see previous responses to aesthetics comments. 

R11-27 Impact 5.2-3 and Impact 5.2-5, respectively, evaluate the regional and localized air 
quality construction-related project impacts. As described in these sections, 
construction emissions would not exceed the South Coast Air Quality Management 
District’s (SCAQMD) regional or localized significance thresholds. Thresholds for 
localized air pollutant modeling are based on the California Ambient Air Quality 
Standards, which represent the most stringent ambient air quality standards that 
have been established, to provide a margin of safety in the protection of the public 
health and welfare. They are designed to protect those sensitive receptors most 
susceptible to further respiratory distress, such as asthmatics, the elderly, very 
young children, people already weakened by other disease or illness, and persons 
engaged in strenuous work or exercise.  

To reduce fugitive dust emissions from construction activities, the SCAQMD has 
adopted Rule 403, Fugitive Dust. Appendix C to the DEIR includes the SCAQMD’s 
Rule 403 requirements to reduce fugitive dust during construction activities. Rule 
403 includes fugitive dust control measures such as watering two times daily, 
covering haul trucks, and reducing speed on unpaved roads. These measures are 
implemented as part of the existing regulations by the SCAQMD and are therefore 
not required to be included as conditions of approval.  
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R11-28 The DEIR does not conclude that the project would have “no impact” on either an 
individual or cumulative basis for air quality impacts, or for climate change impacts. 
Air quality impacts were conducted in accordance with methodologies and 
thresholds adopted by the SCAQMD for determining cumulative, regional, and 
localized significance. With respect to potential project-related impacts on climate 
change, the DEIR concludes that “the proposed project would contribute to global 
warming through direct emissions of greenhouse gas emissions (GHG) and 
indirectly through removal of existing vegetation and replacement of the surface area 
with paved parking lots, sidewalks, and structures.”  Project-related CO2 emissions 
were calculated and included in DEIR Table 5.2-8. It was concluded that “in the 
absence of adopted thresholds, and because the proposed project is not 
considered a regionally significant project by SCAG and criteria pollutant emissions 
would not exceed the SCAQMD thresholds, project-related CO2 and their 
contribution to global climate change impacts in the State of California are 
considered less than cumulatively considerable.” 

R11-29  Modifications to the project site, including an increase in building area and removal 
of native trees, would not measurably affect, through loss of foraging area, native 
raptors and/or crows or ravens (corvids). Therefore, no measurable impacts to the 
ecological reserve, particularly to least terns, which nest over two miles from the 
project site, would occur. 

R11-30 Fuel modification would be implemented in a manner that ensures no impacts to the 
disturbed wetland. In the DEIR Figure 5.3-4, Vegetation & Fuel Modification, shows 
that no impacts associated with fuel modification would occur in the area of the 
disturbed wetland. Also see the update of Figure 5.3-4 in this Final EIR, Section 3, 
Revisions to the Draft EIR, Figure 2. 

R11-31  DEIR Tables 5.11-4 and 5.11-5 show future (2012) without and with project weekday 
peak-hour levels of service or intersections for the AM and PM peak hours. 
According to the tables, the project would result in a nominal increase in the volume 
to capacity ratio at the intersection of Back Bay Drive and Jamboree. It would 
increase from 0.481 to 0.485 for peak AM hours and from 0.601 to 0.611 for peak PM 
hours, which was determined in both cases to result in no traffic impacts. These 
negligible increases would have no affect on wildlife for two reasons. First, this 
would not result in measurable increases of traffic along Back Bay Drive, north of the 
project site, which is where wildlife would be encountered. Furthermore, most 
wildlife that would potentially be affected by vehicle collisions (e.g., coyotes or 
bobcats) are nocturnal, and the project does not generate significant traffic in this 
area during the nighttime or early morning. Finally, the low speed limits on Back Bay 
Drive already greatly reduce the potential for wildlife/vehicle collisions, a condition 
that would not change in the postproject environment. 

 A construction management plan would be prepared prior to any construction 
activities. This plan would demonstrate how construction traffic would be routed 
onto and off of the site during all phases of the construction. A preliminary 
construction traffic routing plan is shown in Figure 5. The construction management 
plan would follow the California Manual of Uniform Traffic Control Devices to ensure 
that motor, bicycle, and pedestrian traffic is not adversely impacted during 
construction. Where necessary, the appropriate signage, traffic cones, barricades, 
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and other traffic control devices would be utilized to maintain existing traffic, bicycle, 
and pedestrian operations along Back Bay Drive. The construction management 
plan would be reviewed and approved by the City of Newport Beach to ensure that 
current usage of Back Bay Drive is not adversely affected during any phase of 
construction. The construction management plan would address in detail each 
phase of construction for the project. 

R11-32 The following responses regarding potential direct and indirect habitat impacts due 
to project-related-light, noise, dust, and water quality correspond to the numbering 
of the individual comments: 

1. All of the species listed in Table 5.3-1 occur within the Upper Newport Bay 
Ecological Reserve or are expected to occur for either breeding or foraging, with 
the exception of the San Diego fairy shrimp. The remaining species can be 
divided into three categories: those that occur adjacent to the site (100 feet) for 
either breeding or foraging; species near the site (300 feet) for either breeding or 
foraging; and species that are dependent on the aquatic or salt marsh 
environment and occur a minimum of 400 feet from the site. The California 
gnatcatcher is the only species that occurs within 100 feet of the site, with at 
least one pair observed foraging within 30 feet of the proposed fuel modification 
zone (but not nesting). Mitigation Measure 5.3-7 implements the NCCP/HCP 
Construction-Related Mitigation and Minimization Measures that have been 
developed to minimize impacts on the California gnatcatcher and therefore, 
impacts associated with the construction noise and dust would be reduced to a 
less than significant level. In particular, construction noise during the breeding 
season would be mitigated through on-site monitoring to ensure that noise 
levels are maintained within acceptable limits, with additional measures to be 
implemented as determined by the project biologist. Potential lighting impacts to 
the gnatcatcher would also be reduced to less than significant through 
implementation of a site-specific lighting plan that would be reviewed by the 
project biologist. These measures would also result in a reduction of potential 
impacts to species with the potential to occur within 300 feet of the site, 
including Cooper’s hawk, monarch butterfly, northern harrier, and white-tailed 
kite, none of which exhibit potential for breeding within 300 feet of the site, only 
foraging. All of the other species, with the exception of the San Diego coast 
horned lizard on Table 5.3-1, occur in the salt marsh or other aquatic 
environments and are at a minimum of 400 feet from the site with no potential for 
impacts by the project. There is no suitable habitat for the coast horned lizard 
within 300 feet of the site, though it may occur within the Ecological Reserve. 
There would be no potential indirect impacts on the coast horned lizard from this 
project. 

2. None of the plant species listed in Table 5.3.2 exhibit potential for occurring 
within 100 feet or 300 feet of the project site and therefore, there is no potential 
for the project to have indirect impacts due to dust on special-status plants 
(though with the construction minimization measure that addresses dust, even 
plants within 100 feet or 300 feet of the project site would not be impacted). 
Other special-status plant species that occur within the Upper Newport Bay 
Ecological Reserve (e.g., salt marsh bird’s beak or southern tarplant) are 
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associated with the salt marsh or salt marsh edges and are well removed from 
the site with no potential for indirect impacts.  

3–8 The Special Treatment Zone would be planted with a mix of native grasses and 
forbs that have been selected to reduce the need for regular maintenance due to 
the low stature of the vegetation. All of the species would be native grasses and 
forbs or succulents. Therefore, no mechanical equipment would be needed to 
conduct maintenance. Furthermore, where vegetation needs to be trimmed, it 
would be done by hand or with a weed whip. Any work within the Special 
Treatment Area during the gnatcatcher-nesting season would be performed by 
hand; weed whips would only be allowed outside of the gnatcatcher-nesting 
season (February 15–July 31).  

  
9. Figure 5.3-4, Vegetation & Fuel Modification, has been revised to include the 

Hyatt Regency property boundary (please see Figure 2 in Section 3, Revisions to 
the Draft EIR). 

 
10. As shown in the DEIR Figure 5.3-4, Vegetation & Fuel Modification, there would 

be no gap between fuel modification zones. Please refer to Figure 2, the revised 
Figure 5.3-4 included in the DEIR, Section 3, Revisions to the Draft EIR.  

 
11. The text in the referenced sections is consistent. Both the figure and the 

definitions on page 3-20 specify that “surface fuels shall be maintained at a 
height not to exceed 18 inches and grasses shall not exceed 8 inches.”  

 
12. As noted under Impact 5.3-4, impacts to potential foraging area would not be 

considered significant. In the postproject condition, there would actually be an 
increase in forage as currently much of the Special Treatment Area consists of 
golf course turf, bare areas, or weedy species. The native plantings to be 
installed in the Special Treatment Zone would actually increase the foraging 
potential for a variety of species. The text under Impact 5.3-4 has been modified 
as follows (please also refer to these changes in Section 3, Revisions to the Draft 
EIR): 

 
Impact 5.3-4: Project development would not adversely  could impact 
migratory birds and raptor foraging habitat. [Threshold B-2] 

The Hyatt Regency golf course property currently contains ornamental trees and 
shrubs that have the potential to support nesting birds. Impacts to such species 
are prohibited under the Migratory Bird Treaty Act. The property is an open golf 
course adjacent to open space that supports, at best, moderate-quality foraging 
habitat for common raptor species. Impacts to potential foraging area would not 
be considered significant. In the postproject condition, there would actually 
be an increase in forage as currently much of the Special Treatment Area 
consists of golf course turf, bare areas, or weedy species. The native 
plantings to be installed in the Special Treatment Zone would actually 
increase the foraging potential for a variety of species. However, to assure 
protection of potential foraging habitat, mitigation has been provided at the end 
of this section.  
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13. The area immediately north of the project is not in the NCCP/HCP reserve 
system. This area is designated nonreserve open space. 

 
14. There are no plans to add this area to the NCCP/HCP reserve system. 

 
15. The fuel modification would be limited to the Special Treatment Zone, which 

would add native habitat to the edge of the nonreserve open space, or would 
result in the removal of nonnative vegetation from the area. Both activities would 
be beneficial to the nonreserve open space. 

 
16. CEQA Guidelines Section 15130, Discussion of Cumulative Impacts, requires an 

EIR to discuss cumulative impacts and the incremental impacts of the project in 
combination with other projects causing related impacts. “Where a lead agency 
is examining a project with an incremental effect that is not ‘cumulatively 
considerable,’ a lead agency need not consider that effect significant, but shall 
briefly describe its basis for concluding that the incremental effect is not 
cumulatively considerable.” DEIR Section 5.3, Biological Resources, 
substantiates that upon implementation of recommended mitigation, the 
proposed project would not adversely impact sensitive species or sensitive 
habitat. Project impacts, therefore, would not combine with other related 
projects to result in a significant impact. The DEIR describes the basis for 
concluding that impacts are not cumulatively considerable. In addition to 
substantiating the project-related impacts would be less than significant, Section 
5.3-4, Cumulative Impacts, notes that potential impacts to coastal sage scrub 
and sensitive species associated with this habitat would be addressed in a 
regional context through the NCCP/HCP program (described in Section 5.3-1, 
Environmental Setting). As described in DEIR Section 4.5, Assumptions 
Regarding Cumulative Impacts, analysis using a related project list (for example, 
as used for the cumulative traffic analysis), is one of two methods used for 
cumulative impact analysis. The biological resources cumulative analysis does 
not rely on the “project list” methodology, and therefore it is not necessary to 
tabulate the impacts of individual projects. 

 
17. The project would not impact coastal sage scrub or wetlands. Therefore, there 

would be no potential cumulative impacts. For raptor foraging and impacts of 
corvids within the reserve, see Response R11-29. 

 
18. The commenter does not provide an explanation of “unexpected” events. The 

NCCP/HCP Construction Mitigation and Minimization Measures have been 
implemented for scores of projects since their adoption over a decade ago. 
These measures are proven to reduce potential construction impacts to 
acceptable levels. Also, as noted, a biological monitor would be present during 
the gnatcatcher-nesting season to further ensure that impacts are minimized. 

 
19. As noted in Responses 13 and 14 above, the area north of the site is not in the 

NCCP/HCP reserve system. The NCCP/HCP Construction Mitigation and 
Minimization Measures have been included in the DEIR because these are 
proven, time-tested measures developed in consultation with the wildlife 
agencies and approved by them. These measures would be implemented as 
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required mitigation measures and would be included in the Mitigation Monitoring 
Program regardless of the status of the adjacent nonreserve open space. 

 
20. The California gnatcatcher is highly territorial during the nesting season and any 

activities that encroach into a territory typically elicits scolds and other territorial 
behavior. Therefore, should gnatcatchers nest within close proximity of the site, 
it is expected that such behaviors would be exhibited and be indicative of stress. 
Should this occur, the biological monitor would stop work and consult with US 
Fish and Wildlife Service as indicated in Mitigation Measure 3-2. Upon 
consultation, US Fish and Wildlife Service would determine whether an 
Endangered Species Take Authorization would be required. 

 
21. See Response 20. 
 
22. See Response 20. 
 
23. The nexus for the lighting mitigation is included in the discussion under Impact 

5.3-1. One of the listed Coastal Act Policies with which the project would comply 
is listed as follows: 

 
Policy 4.1.1-13 – shield and direct exterior lighting away from ESHAs to minimize 
impacts to wildlife. 

 
R11-33 Buildings younger than 50 years (1958) do not meet CEQA criteria as historic 

resources. Typically buildings older than 45 years (1963) are evaluated since there is 
often a delay between the environmental process and construction. The hotel was 
not completed in 1976. The hotel was originally permitted in 1962 and additions 
were then permitted throughout the years with the last addition permitted in 1988. 
Therefore, does not meet either guideline. The assessment included in the Initial 
Study regarding potential historical resource impacts is therefore accurate, and the 
EIR need not address the historical activities noted by this commenter. 

R11-34 The requested earthwork cut/fill exhibit is provided in this FEIR as Figure 10, Section 
3, Revisions to the Draft EIR. 

R11-35 Please refer to Response O1-20. 

R11-36 The following responses correspond to the individual numbering in this comment: 

1. Please see Response R10-3 regarding the engineering-level geotechnical 
analysis that would be required prior to issuance of a grading permit. 
Additionally, refer to the DEIR Section 5.7, Hydrology and Water Quality, Impact 
5.7-2 discussion regarding the potential for soil erosion and regulatory 
requirements for a Stormwater Pollution Prevention Plan (SWPPP) for 
construction-related impacts. 

2. The City of Newport Beach currently utilizes the 2007 California Building Code, 
which is based on the 2006 International Building Code with California 
amendments.  
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Prior to January 2007, the City utilized the 2001 California Building Code, which 
was based on the 2001 Uniform Building Code with California amendments. 

3. Please see Response R10-3. 

4. Please see Response R10-3. 

5. Please see Response R10-3. 

R11-37 Potential impacts related to lead-based paint and asbestos are addressed in DEIR 
Section 5.6, Hazards and Hazardous Materials. Compliance with stringent state and 
federal regulations as detailed on page 5.6-13 would mitigate potential impacts 
associated with these materials to less than significant. Please refer to Responses 
A6-14 and O1-10. 

R11-38 The DEIR addresses groundwater/dewatering impacts on pages 5.7-20 and 5.7-27. 
Based on the boring results presented on page 5.5-7, it is unlikely that the project 
will encounter groundwater during the construction phase. Should dewatering be 
required, the project must either discharge to the sewer under an agreement with 
the sewering agency or comply with the requirements of the De Minimus Permit for 
short-term groundwater related discharges within the San Diego Creek/Newport Bay 
Watershed (Order No. R8-2006-0065, amending Order No. R8-2004-0021). The De 
Minimus Permit requirements and procedures that the applicant must follow 
specifically address the concerns of the commenter. 

R11-39 The following responses correspond to the numbering in the comment: 

1. Cumulative impacts are addressed on page 5.7-37 of the DEIR. The discussion 
includes the Newport Bay Watershed. 

2. Exhibits from the Newport Bay Watershed Action Plan have been attached as 
Figures 18, 19, and 20, which show the watershed in its entirety, including the 
San Diego Creek sub-watershed. The project is not anticipated to have any 
cumulative impacts to the upper portions of the Newport Bay Watershed 
because 1) the 152 square-mile watershed is primarily urbanized (two-thirds, 
with half the remaining land undevelopable or preserved open space);5  2) the 
majority of the watershed is upstream of the project site; and 3) the changes in 
existing versus proposed runoff conditions of the project site are less than 
significant when compared to the total amount of runoff entering the upper 
Newport Bay. 

3. Groundwater tests have not been performed for the project and are not typically 
performed prior to the initial stages of construction. Groundwater quality tests 
are required for compliance with the De Minimus Permit and any groundwater 
dewatering procedures would require water quality testing as part of the permit. 

4. See Response 2 above. 

                                                      
5 2003 DAMP Appendix D Newport Bay Watershed Action Plan. 
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5. An exhibit of Flood Insurance Rate Map (FIRM) Panel 0382H, showing the local 
area of the project, is included as Figure 20, Flood Insurance Rate Map, Section 
3, Revision to the Draft EIR to supplement DEIR Figure 5.7-3. The subject 
property is located within Zone X, which is an area with 0.2 percent chance of 
100-year flood event. 

6. The potential for the project site to be inundated by failure of a levee or dam is 
addressed in the Initial Study, Section 3.8i) (see DEIR Appendix A, page 45). 

7. Please see Response R11-38. 

8. The common misconceptions associated with BMP removal efficiencies and the 
limitations this terminology has when dealing with stormwater runoff and water 
quality are recognized. The following text is excerpted from the U.S. 
Environmental Protection Agency’s Storm Water Best Management Practice 
Design Guide (EPA/600/R-04/121, September 2004): “The quantification of 
efficiency of BMPs has often centered on examinations and comparisons of 
‘percent removal’ defined in a variety of ways. BMPs do not typically function 
with a uniform percent removal across a wide range of influent water quality 
concentrations. For example, a BMP that demonstrates a large percent removal 
under heavily polluted influent conditions may demonstrate poor percent 
removal where low influent concentrations exist. The decreased efficiency of 
BMPs receiving influent with low pollutant concentrations has been 
demonstrated. It has been demonstrated that there is a minimum effluent 
concentration achievable through implementation of BMPs for many 
constituents (Schueler, 1996 and Minton, 1998). Percent removal alone, even 
where the results are statistically significant, often does not provide a useful 
assessment of BMP performance.” Since the calculation of percent removal is a 
function of the influent quality, a higher percent removal may be reported for 
influents with high concentrations than with low concentrations, regardless of 
whether the effluent concentration is still considered high. Similarly, a BMP with 
a high removal effectiveness may still discharge runoff with concentrations that 
exceed water quality objectives. The proposed project used the BMP Table 
within the Orange County Drainage Area Management Plan as the preferred 
method for selecting BMPs based on their expected performance over 
numerous studies.  

9. Construction BMPs such as erosion and sediment control measures are 
selected based on the final rough and precise grading plans for the project. As 
part of the permit application, an erosion and sediment control plan is required 
along with the rough and precise grading plans in order to obtain a grading 
permit. This plan lays out the primary erosion and sediment control features in 
fine detail to reduce the potential for sediments and non-visible pollutants from 
discharging from the site. The City of Newport Beach is required to review and 
approve this plan prior to issuance of the grading permit. The implementation of 
the BMPs is temporal in nature based on the active and inactive areas of each 
phase of construction. Considering how construction sites change very quickly 
(daily, weekly, etc.), the modifications to the erosion and sediment control plan 
are documented in the on-site SWPPP plan that is required by the Statewide 
General Construction NPDES Permit. In addition, compliance with local grading 
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ordinances and the General Construction Permit require implementation of 
construction BMPs to the Best Available Technology economically achievable 
(BAT) and best conventional pollutant control technology (BCT) standard for 
reducing pollutants from construction site storm water runoff. Table 5.7-3 is 
provided to show CASQA approved construction BMPs available to meet the 
BAT/BCT regulatory standard. 

10. Regulatory requirements are not CEQA mitigation measures and need not be 
included in the CEQA Mitigation Monitoring Program. Compliance with the 
General Construction Permit requires the development of a SWPPP. Part of the 
SWPPP requirements includes the development and implementation of a 
monitoring program (Section B of the General Construction Permit), where 
construction BMPs will be monitored and inspected. 

11. The areas proposed for permeable pavement is illustrated in Appendix I of the 
EIR (figure 4 of the Hyatt Regency Newport Beach Water Quality Report). As 
long as the percentage of permeable pavement in relation to the sub-drainage 
area is 0.2 or greater, then the area could be considered self-treating. 

12. Per the Countywide Model WQMP requirements as reviewed and approved by 
the Santa Ana Regional Water Board, site design BMPs are to be “considered 
and incorporated where applicable and feasible, during the site planning and 
approval process…” The project will therefore, meet the intent of the Model 
WQMP requirements. 

13. The proposed project will be required to develop and implement a project-
specific WQMP per City requirements. Part of the WQMP includes an operation 
and maintenance plan, where BMPs including site design, source control, and 
treatment control BMPs are to be periodically inspected and maintained to 
ensure proper function and performance, in perpetuity. These features do not 
fall within the mitigation monitoring program associated with the EIR. 

14. The specific source control measures will be selected concurrently with the final 
design of the project and these measures will be reviewed and approved by the 
City of Newport Beach as documented in the Preliminary and Final WQMP 
associated with the final construction documents. Based on the level of detail of 
design at this time, not all source control measures can be prescribed at this 
time. For example, should trash disposal areas be located indoors, there would 
not be a need for a trash enclosure source control BMP. Per the Countywide 
Model WQMP requirements, “Source Control BMPs (routine non-structural 
BMPs, routine structural BMPs and BMPs for individual categories/project 
features) are required within all new development and significant redevelopment 
projects regardless of their priority, including those identified in an applicable 
regional or watershed program, unless they do not apply due to the project 
characteristics.”  In other words, all applicable source control BMPs will be 
prescribed for the project unless the project feature the BMP is intended to 
mitigate is not present. 

15. See Response to No. 13. 
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16. See response to comment 8. Instead, the Countywide Model WQMP requires 
that the project implement treatment control BMP(s) that remove anticipated 
pollutants of concern at a high to medium removal efficiency. This is presented 
in Table 5.7-5 in the DEIR. This table is consistent with the Countywide Model 
WQMP and was derived from numerous studies reviewed by the county on 
treatment BMP performance. Identification of specific removal efficiencies of 
each given pollutant for stormwater runoff is not recommended as noted in 
Response to Comment  

17. The Pre-Construction Hydrology and Post-Construction Hydrology exhibits from 
the hydrology study in DEIR Appendix I have been reproduced as Figures 22 
and 23 in this FEIR, Section 3, Revisions to the Draft EIR. 

18. The preconstruction and postconstruction flow quantities are computed based 
on commercial zoning for the entire site. The effect of this methodology is that 
the stormwater runoff tends to be nearly equal in pre- and postdevelopment 
conditions. While this approach is an accepted method, in this case it may be 
more realistic to consider the tributary subareas containing the existing golf 
course as undeveloped property. By doing so, the preconstruction runoff from 
Subarea "E" would be reduced by 3.13cfs to 8.49cfs, and Subarea "G" would be 
reduced by 3.97cfs to 10.65cfs. 

The revised Preconstruction Flow Table 5.7-6 is shown below. The 
postconstruction flow is unchanged. 

Table 6   
Table 5.7-6 from the DEIR 

 
Table 5.7-6   

Preconstruction Flow 

Drainage Pattern 
Preconstruction Flow 

(cfs) 
Jamboree Rd/West Parking Lot Watershed 
Subarea A 18.56 
Subarea I 10.02 
Subarea J 1.43 
Subarea K 6.43 
Flow From Jamboree Rd. 96.90 
Total 133.34 
Back Bay Drive Watershed 
Subarea B 5.81 
Subarea C 8.07 
Subarea D 37 
Subarea E 8.49 
Subarea F 3.22 
Total 28.66 
East Watershed 
Subarea G 10.65 
Subarea H 4.93 
Total 15.58 

 Revised 7/24/08 
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Therefore, the maximum increase, post construction, in any given subarea is 
3.97 cfs. The total increase is 7.1 cfs. 

19. The redevelopment of the proposed project site is in a location of the City that is 
considered mostly built-out. Future redevelopment of adjacent properties that 
are currently developed would not cumulatively increase the amount of 
impervious surface area and runoff draining to the Newport Bay to any 
significant degree. Cumulative downstream impacts from project implementation 
are therefore considered to be less than significant. 

20. With respect to mitigation monitoring, see Response to Comment 13. 

 In accordance with the municipal separate storm sewer system (MS4) Permit 
and OC DAMP, all priority projects must implement site design, structural and 
nonstructural source control, and treatment control BMPs to address the 
pollutants of concern from the proposed project, postconstruction. Selection of 
specific BMPs is also based on the proposed drainage conditions and other 
constraints of the project site. Since some of the pertinent details of the project 
that are required for exact BMP selection are not known during the CEQA phase, 
it is difficult to determine exactly which BMPs will be implemented and how they 
will be implemented on the project site. Hence, the technical study presented in 
Appendix I specifies various treatment BMP options that would satisfy pollutant 
removal requirements set forth in the MS4 Permit and Countywide Model 
WQMP. For example, consider the fact that permeable pavement relies upon 
infiltration into soil as its main treatment mechanism. However, infiltration BMPs 
are not allowed if groundwater is less than 10 feet below the treatment BMP. 
This constraint, though, does not exclude the use of infiltration type treatment 
BMPs until it is proven that the 10 feet of clearance cannot be met at the 
particular location where the BMP is proposed.  

 Similarly for the construction phase of the project, construction BMPs cannot be 
determined until grading plans are produced to determine specific drainage 
patterns, areas of concern for high erosion (i.e. slopes stabilization), 
phasing/scheduling, and seasonal conditions, all of which contribute to the 
effective selection of construction BMPs. Specific Construction BMPs are 
documented in a SWPPP as required by the General Construction Permit, which 
is also prepared during the preparation of grading/construction plans for the 
Project. The SWPPP must be in place at the beginning of construction activities, 
and must be updated as the various phases of construction progress (e.g. 
excavation, mass grading, precise grading, paving, building construction, etc.). 
The SWPPP must be made available for review by the Regional Water Quality 
Control Board (RWQCB) and City upon request. Section A of the General 
Construction Permit provides the guidelines for SWPPP preparation and 
implementation. 

 Though specific construction and post-construction BMPs cannot be specified 
with confidence at this stage of the project’s development, compliance with the 
water quality regulations that require them, such as the General Construction 
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Permit and the OC DAMP requiring the preparation of a SWPPP and project-
specific Water Quality Management Plan (WQMP), may be considered as 
mitigation measures. Compliance with the SWPPP and project-specific WQMP 
are designed to ensure less than significant impacts on water quality.  

R11-40 Without evaluating the individual policies, the DEIR could not demonstrate whether 
the project was consistent or inconsistent with applicable policies. It is appropriate to 
review applicable policies for consistency or inconsistency. Please refer to 
responses to the DEIR comment letter from the Coastal Commission (Letter A2) with 
respect to timeshare consistency with the Local Coastal Program. Please prefer to 
previous responses to this letter regarding building height measurement. 

R11-41 The proposed project is a relatively small expansion of an existing hotel and would 
not directly result in an increase in flights at the John Wayne Airport. A potential 
increase in flights indirectly due to the project would be nominal, speculative, and 
beyond the scope of a project-specific EIR. 

 Noise from on-site mechanical equipment from operation of the project was 
addressed under Impact 5.9-2 on page 5.9-21. Stationary noise from the project site 
includes mechanical sources of stationary noise. These noise sources are regulated 
under the City of Newport Beach Municipal Code, Section 10.26.025. Pursuant to the 
City’s Municipal Code, noise generated at the Hyatt Regency property is prohibited 
from generating noise levels at residential properties that exceed 55 dBA L25 during 
the day and 50 dBA L25 during the night. 

R11-42 The numbered questions included in this comment are addressed by number below: 

1. As stated on page 5.9-21, existing noise-generating activities occur throughout 
the Hyatt Regency. Future uses would not substantially change the character or 
magnitude of noise generated onsite and stationary sources of noise are 
regulated under the City’s Municipal Code to ensure no noise nuisance would 
occur.  

2. As stated on page 5.9-21, noise sources associated with the Hyatt Regency 
project includes noise associated with landscaping, maintenance, recreation, 
deliveries, parking, and events. Landscaping activities currently occur on the 
perimeter of the site and would continue to occur with implementation of the 
project.  

3. As stated in DEIR Chapter 5.9, Noise, noise-sensitive areas surrounding the 
project site include residential, recreational, and open spaces areas, which 
include the Newport North Environmental Study Area, Palisades Tennis Club, 
Bayview Landing community, Newport Dunes, Villa Point community, Sea Island 
community, and Harbor Cove. The residential communities surrounding the 
project site are located over 340 feet from the new ballroom and timeshare units.  

4. The property line of the Bayview Landing senior community is approximately 90 
feet from the property line of the Hyatt Regency, but over 340 feet from the new 
ballroom and timeshare units. 
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5. The property line of Sea Island residential community is approximately 125 feet 
from the property line of the Hyatt Regency, but over 340 feet from the new 
ballroom and timeshare units. 

6. By means of this FEIR, Mitigation Measure 3-2 is revised as follows. This revision 
is also included in Section 3, Section 3, Revisions to the Draft EIR, in this FEIR. 

3-2  If construction occurs during the CAGN breeding season (February 15 
to July 15), a biological monitor shall conduct weekly surveys of the 
coastal sage scrub within 300 feet of grading activities. If CAGN nest are 
located within 300 feet, noise monitoring shall be implemented and 
where construction noise exceeds 60 decibels and the birds appear to 
be distressed, noise mitigation shall be implemented and may include 
(but is not limited to) construction of noise barriers, change in grading 
arrays, or other means determined appropriate by the project biologist.  

7. Cumulative noise impacts may occur if there are substantial noise increases 
from existing conditions due to noise sources from cumulative development and 
the proposed project. In general, substantial noise increases are defined as 
perceptible changes in the ambient noise environment, which occurs when there 
is a 3 dBA or more increase. However, the City of Newport Beach General Plan 
acknowledges that even smaller increases over time contribute to the noise 
environment, and therefore has established a more sensitive threshold for 
determining project impacts when the existing ambient noise environment is 
already excessive, as defined by the General Plan. Where project impacts are 
identified, the project would also cumulatively contribute to traffic noise increase. 
However, if no project impacts are identified, then project-related traffic would 
not be substantial enough to cumulatively contribute to cumulative noise 
increases. 

 In order for the project’s contribution to be cumulatively considerable in a noise 
environment that ranges from 65 to 75 dBA CNEL, the project would have to 
contribute a minimum of 1 dBA or more to the ambient noise environment (see 
Table 5.9-5). In general, a 1 dB increase is not perceptible, except in a 
laboratory setting. As shown in Table 5.9-10, the project would only increase 
ambient noise levels by a fraction of a decibel (0.1 dB). Because project-related 
traffic would result in a maximum increase of 0.1 dB on roadways in the vicinity 
of the project site that experience noise levels less than 75 dBA CNEL, the 
project’s cumulative contribution to traffic noise levels in the vicinity of the 
project is also less than significant. 

8. Existing services and facilities at the Hyatt Regency at Newport Beach include 
laundry, food service supplies, and deliveries. These services/facilities would 
occur in the same locations as they do currently, except the laundry services, 
which would be moved to the new housekeeping building by the existing 
ballroom, as shown in Figure 9, Hyatt Site Plan/Grading Plan (Revised DEIR 
Figure 3-4), Section 3 Revisions to the Draft EIR. Noise from existing and future 
stationary sources is regulated under the City of Newport Beach Municipal 
Code. 



 
2. Response to Comments 
 

Page 2-176 • The Planning Center February 2009 

9. Trash receptacles at the Hyatt Regency would remain in the same locations as 
under existing conditions. However, there is a new trash enclosure area shown 
on the site plans to the northeast of the clubhouse near the tennis facility. Refer 
to Figure 9, Hyatt Site Plan/Grading Plan (Revised DEIR Figure 3-4), in Section 3 
Revisions to the Draft EIR. Noise from existing and future stationary sources is 
regulated under the City of Newport Beach Municipal Code. 

R11-43 There would be no blockage of Back Bay Drive or access to Newport Dunes, 
Shellmaker Island, or the Back Bay. Please also see Response R11-7. 

R11-44 Please see the detailed responses to these issues below (Response R11-45) 

R11-45 The responses to this comment are organized per the numbering in the original 
comment: 

1. The traffic study was initiated in 2006 with the Notice of Preparation for the 
project. Year 2004 and 2005 traffic counts were the most up-to-date available at 
the time of initiation for the traffic study. Year 2004 and 2005 traffic counts were 
provided by the City of Newport Beach for the following intersections: 

• Coast Hwy and Dover Drive  
• Coast Hwy and Bayside Drive  
• Coast Highway and Jamboree Road 
• Coast Hwy and Newport Center  
• Coast Hwy and Avocado Avenue  
• Coast Hwy and MacArthur Boulevard 
• Jamboree Road and San Joaquin Hills Rd 
• Jamboree Road and Santa Barbara 

 
The traffic counts at these intersections were then escalated using an annual 
growth factor of 1 percent per year to estimate Year 2006 conditions, consistent 
with the City of Newport Beach Traffic Study Guidelines. New traffic counts were 
conducted in 2006 for the following two study intersections: 

 
• Jamboree Road and Back Bay Drive 
• Jamboree Road and Hyatt Entrance/Island Lagoon 

 
No growth factors were applied to these intersections as they were current Year 
2006 traffic counts. 
 
In response to the comment above, the Years 2004 and 2005 traffic counts with 
the 1 percent annual growth factor used in the Hyatt Newport traffic study were 
compared to the most recent existing traffic counts conducted by the City of 
Newport for the eight study intersections identified above. These recent traffic 
counts were conducted in the years 2006 and 2007.  
 
The tables below summarize the level of service for each of the eight 
intersections as reported in the Hyatt Newport traffic study and using the more 
recent traffic counts. As shown in the table, the Hyatt Newport traffic counts 
provide a comparable or more conservative estimate of existing traffic conditions 
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at a majority of the study intersections. In all cases, the eight study intersections 
continue to operate at an acceptable level of service in the existing condition.  

 
 

Table 7   
AM Peak Hour Level of Service Comparison 

 
Hyatt Newport 
Traffic Study 

Year 2006/2007 
Traffic Counts No. Intersection 

V/C  LOS V/C  LOS 

Change 
in V/C 

1 Coast Highway and Dover Drive 0.736 C 0.674 B -0.062 

2 Coast Highway and Bayside Drive 0.775 C 0.473 A -0.302 

3 Coast Highway and Jamboree Road 0.740 C 0.655 B -0.085 

4 Coast Highway and Newport Center Drive 0.371 A 0.351 A -0.02 

5 Coast Highway and Avocado Avenue 0.459 A 0.473 A +0.014 

6 Coast Highway and MacArthur Boulevard 0.570 A 0.705 C +0.135 

7 Jamboree Road and San Joaquin Hills Road 0.763 C 0.536 A -0.227 

8 Jamboree Road and Santa Barbara Road 0.564 A 0.527 A -0.037 

 
 
 

Table 8   
PM Peak Hour Level of Service Comparison 

 
Hyatt Newport 
Traffic Study 

Year 2006/2007 
Traffic Counts No. Intersection 

V/C  LOS V/C  LOS 

Change 
in V/C 

1 Coast Highway and Dover Drive 0.779 C 0.742 C -0.037 

2 Coast Highway and Bayside Drive 0.650 B 0.642 B -0.008 

3 Coast Highway and Jamboree Road 0.771 C 0.690 B -0.081 

4 Coast Highway and Newport Center Drive 0.506 A 0.532 A +0.026 

5 Coast Highway and Avocado Avenue 0.544 A 0.586 A +0.042 

6 Coast Highway and MacArthur Boulevard 0.756 C 0.640 B -0.116 

7 Jamboree Road and San Joaquin Hills Road 0.828 D 0.560 A -0.268 

8 Jamboree Road and Santa Barbara Road 0.659 B 0.807 D +0.148 
 

 

2. In the existing condition, the Hyatt Regency Hotel provides 403 rooms. The 
intersection of Jamboree Road and Hyatt Regency Newport Entrance/Island 
Lagoon serves as the only current access point for hotel employees and guests. 
This condition allows for a review of the traffic counts conducted at this 
intersection to determine the existing trip generation rate for the hotel during the 
AM and PM peak hours. The table below summarizes the actual number of 
vehicles entering and exiting the site for the existing 403-room hotel and 
compares the actual counts to the City of Newport Beach trip generation rates 
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for a 403-room hotel. The comparison shows that the existing traffic generated 
by the hotel on a per-room basis is lower than the City-established rate for 
analysis of new hotel rooms. The use of the City of Newport Beach trip 
generation rates for the new hotel rooms results in a conservative estimate of 
new trips generated by the proposed expansion. 

 
Table 9   

Comparison of Existing Hyatt Newport Hotel Traffic Counts and 
Anticipated Trip Generation Rate 

 
Enter Exit Total Rate 

Source Land Use Unit Qty Time Period 
Rate Trips Rate Trips Rate Trips 

AM 
Peak Hour  

 61  28  89 
Actual Traffic 

Counts 
Rooms Room 403 

PM 
Peak Hour 

 90  61  151 

AM 
Peak Hour 

0.40 161 0.27 109 0.67 270 Newport Beach 
Trip Generation 

Rate 
Rooms Room 403 

PM 
Peak Hour 

0.41 165 0.35 141 0.76 306 

 
 

3. The City of Newport Beach NBTAM trip generation rates for hotel rooms are 
established to include ancillary hotel facilities (ballrooms, restaurants, and spa). 
The traffic analysis includes actual trip generation data for a similar hotel in the 
city (Newport Marriott), which illustrates that the NBTAM hotel trip generation 
rates are reasonable and that the trip generated by ancillary uses such as 
ballrooms and spas are reflect in the per room trip rates.  

4. The EIR includes an analysis of anticipated peak parking demand for the project 
upon completion. The analysis shows that sufficient parking is provided as part 
of the proposed project. As part of the Conditions of Approval for the proposed 
project, the City of Newport Beach will require the project applicant to submit to 
the City for approval a Parking Management Plan (PMP), which will specify the 
number and location of parking stalls that would be provided for hotel guests, 
employees, and construction employees during the construction of the 
proposed hotel improvements. The PMP will be required to demonstrate that 
sufficient parking will be available on-site for all users during construction. 

5. Construction of the proposed Hyatt Regency expansion would result in some 
temporary loss of existing off-street parking for hotel visitors. The project 
applicant submitted a Conceptual Construction Management Plan, (February 28, 
2007) outlining the number of parking spaces that would be available for use by 
hotel guests and visitors during construction. It is estimated that a minimum of 
406 parking spaces would be available during both the timeshare/spa 
construction phase and the new ballroom construction phase. Refer to p. 5.11-
26 in the DEIR. 
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6. 785 spaces are currently provided on-site. 

7. The Newport Hyatt Regency does not monitor parking utilization. General 
parking utilization information, however, was obtained from ACE Parking, which 
provides the parking service for the resort the Newport Hyatt Regency. The 
facility provides 200 valet stalls and 455 self-parking stalls. Based on numbers 
from Ace for the month of August 2008, the valet parking was 38 percent utilized 
and the self-parking was approximately 33 percent utilized. August represents 
one of the busier months for the facility with jazz concerts and guests 
vacationing in the summer. Specific event parking information is not available. 

.8. The PM peak-hour trip generation rates used in the traffic analysis are consistent 
with City of Newport Beach standards for hotel land uses within the city. The trip 
generation rates are also tailored to correspond to the peak hour of traffic 
volume on adjacent streets, which may not correspond to the peak hour of trip 
generation for the site. This is a standard approach for traffic analysis studies, as 
analyzing project trip generation during the peak hour for traffic on adjacent 
streets typically results in a conservative analysis of traffic conditions. 

9. No access restrictions to Back Bay Drive are currently proposed during the 
construction of the project. Any street closures or access restrictions requested 
by the project applicant during construction would require review and approval 
by the City of Newport Beach. 

R11-46 Required infrastructure improvements are described in DEIR Section 3, Project 
Description. It is anticipated that the number of employees required for the hotel 
expansion would be supported by the surrounding population, and no need for 
employee housing would be created. 

R11-47 Neither the Reduced Ballroom Alternative or the Reduced Timeshare Units 
Alternative would eliminate the unavoidable significant construction-related noise 
impact of the project as proposed. The DEIR does acknowledge that these 
alternatives would, however, slightly reduce the noise impact. These alternatives are 
appropriately rejected from detailed analysis.  

R11-48 The DEIR is adequate the does not meet the stated requirements of CEQA 
Guidelines Section 15088.5, which would require recirculation. 
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3. Revisions to the Draft EIR 

3.1 INTRODUCTION 

This section contains revisions to the DEIR based upon 1) additional or revised information required to 
prepare a response to a specific comment; 2) applicable updated information that was not available at 
the time of DEIR publication; and/or 3) typographical errors. This section also includes additional 
clarification to mitigation requirements included in the DEIR to fully respond to commenter concerns. 
Changes made to the DEIR are identified here in strikeout text to indicate deletions and in Bold to signify 
additions. 

3.2 DEIR UPDATES AND CLARIFICATION 

Revisions to the DEIR Section 3, Project Description 

Subsequent to the Draft EIR, the City of Newport Beach acquired property from The Irvine Company. 
Figure 3-4, Site Plan, on page 3-11 of the Draft EIR has been modified to show that the property directly 
north of the project is currently owned by the City of Newport Beach. Please see revised Figure 9, 
Section 3.4. 

In the Draft EIR, the site plan (Figure 3-4) shows that Building No. TS-1 is 85 feet from the wetland, which 
is northwest of the project site. The distance between the proposed timeshare building and the wetland 
is also shown in Figure 5.3-4, Vegetation and Fuel Modification, in the DEIR. Subsequent to the 
November 6, 2008, public hearing and follow-up assessment of the location of wetlands adjacent to the 
project site, the project applicant has worked with the City to increase the buffer area around the wetland 
and to assure compliance with CLUP Policy 4.2.2-3. Policy 4.2.2-3 of the City’s CLUP states the 
following: 

Require buffer areas around wetlands to be of sufficient size to ensure the biological integrity 
and preservation of the wetland that they are designed to protect. Wetlands shall have a 
minimum buffer width of 100 feet wherever possible. Smaller buffer widths may be allowed only 
where it can be demonstrated that 1) a 100 foot buffer is not possible due to site constraints, and 
2) the proposed narrower buffer would be amply protective of the biological integrity of the 
wetland given the site-specific characteristics of the resource, and of the type and intensity of 
disturbance.  

To assure compliance with CLUP Policy 4.2.2-3, the site plan has been modified to provide a minimum of 
a 100-foot buffer between the proposed timeshare buildings and the wetland. Building TS-1 has been 
moved 15 feet to the southwest, providing a distance of 100 feet between the proposed time share 
building and the wetland. The updated site plan is shown in Figure 9, Hyatt Site Plan/Grading Plan 
(revised DEIR Figure 3-4). The distance of 100 feet between the proposed time share building and the  
wetland is also shown in Figure 2, Vegetation and Fuel Modification (revised DEIR Figure 5.3-4).  

The changes to the site plan would increase the buffer between the proposed timeshare buildings and 
the coastal sage scrub habitat and would reduce potential environmental impacts in comparison to the 
proposed project as detailed in the DEIR. The modification to the site plan would only change the 
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location of one building, Building No. TS-1, as all other buildings would remain the same as analyzed in 
the DEIR.  

Relocation of building TS-1 would also result in a slight increase in required earthwork. An additional 660 
cubic yards (a little over 1 percent increase) would be required. According to the project’s civil engineer, 
Fuscoe Engineering, this is within the margin of error for earthwork calculations and is considered a 
negligible amount. The revised grading plan is shown on Figure 9, Hyatt Site Plan/Grading Plan (Revised 
DEIR Figure 3-4). The construction schedule and activities would not change and related construction 
impacts would not be affected. The movement of the building would also not interfere with the ingress 
and egress for the construction traffic flow and would not block any existing or future emergency exits. 
Refer to Figure 5, Construction Traffic Access.  

The height of Building No. TS-1 will remain the same as previously analyzed in the DEIR and would still 
comply with Chapter 20.65, Height Limits, of the Newport Beach Zoning Code. Therefore, the slight 
relocation of Building No. TS-1 would not perceptually change the visual simulations shown in Figures 
5.1-2 through 5.1-11, Visual Simulation 1 through 9, in the DEIR, and the visual simulations shown in 
Figures 12 and 13, Visual Simulation 2 and Visual Simulation 3, in the FEIR.  

Revisions to DEIR Section 5.7, Transportation and Traffic 

The Draft EIR correctly states that the existing net ballroom and meeting space totals 25,740 square feet, 
and that, upon project implementation, the net ballroom and meeting space will total 33,582 square feet 
(page 3-9 of the DEIR). The parking evaluation in the Hyatt Newport Traffic Impact Analysis for the EIR 
however, incorrectly assumed that the existing net ballroom and meeting space totals 22,590 square 
feet, and that, upon project implementation, the net ballroom and meeting space will total 30,432 square 
feet (page 33 of the Technical Appendix.). This results in approximately 3,150 square feet of meeting 
space not included in the calculations. The ballroom and meeting space square footage which was used 
to calculate the on-site parking demand forecast for the Hyatt Expansion project was not correct.  

The parking analysis was subsequently updated to reflect the accurate net square footage of the 
ballroom and meeting space. The Traffic Analysis was updated to include the revised parking analysis 
and is included as Appendix G of this Final EIR (Hyatt Newport Traffic Impact Analysis, September 22, 
2008).  

To reflect the updated analysis, the Off-Street Parking section of the DEIR (pages 5.11-21 through 
5.11-23) have been revised as follows: 

Off-Street Parking 

A parking analysis was prepared for the proposed project. The findings and conclusions of the parking 
analysis were included in the traffic impact analysis prepared by IBI Group (see Final EIR Appendix G), 
and are provided in this section. Table 5.11-6 summarizes the land uses, minimum parking 
requirements, and provided parking identified in the parking analysis. 
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Table 5.11-6   
Hyatt Regency Off-Street Parking Summary  

Use 
Zoning Code Parking 

Requirement Units 
Parking Spaces 

Required by City Code 
Parking Spaces 

Provided 
Hotel (includes guest rooms 
and banquet facilities)  

1 space per 2 rooms 391 rooms 196 785 

Timeshare Units 1.2 spaces per room 88 units 106 
Timeshare Clubhouse/Meeting 
Facilities 

1 space per 50 sq. ft. 1,702 sq. ft.1 34 
127 

Overall Site Total   336 912 
Sources: City of Newport Beach Zoning Code, Chapters 20.66 and 20.84. 
1 The 1,702 square feet only included the square footage of the assembly area, consistent with the City of Newport Beach parking requirements. 

 

As shown in Table 5.11-6, the proposed project would provide a total of 912 parking spaces for the hotel 
facilities and timeshare units. The Hyatt Regency hotel rooms and ballroom/banquet facilities would be 
served by 785 parking spaces, consisting of 345 standard parking spaces and 440 tandem/valet spaces. 
The parking analysis notes that several hotels in the City of Newport Beach and other cities operate 
exclusively with valet parking, and allocating a majority of the provided hotel parking to valet service is 
not uncommon in the hotel industry. The parking analysis also acknowledges the recent approval of 
exclusively valet parking at the Island Hotel in Newport Beach (formerly Four Seasons hotel). The 
timeshare units and clubhouse would be served by 127 standard parking spaces that would be reserved 
for use by timeshare unit guests only.  

The parking analysis and the project’s site plan call for one parking space per five occupants for the 
proposed hotel banquet facilities. This assumption is aggressive in that it assumes a higher than average 
vehicle occupancy rate. The average vehicle occupancy rate in Southern California is 1.2 occupants per 
vehicle. While it is reasonable to assume that some conference/banquet attendees would be guests at 
the hotel, some events in the ballroom facilities would attract significant numbers of visitors who are not 
staying at the hotel. It is likely that the average vehicle occupancy rate for the ballroom/banquet facilities 
would fall between the standard 1.2 occupant figure and the 5 occupants per vehicle figure cited in the 
applicant’s parking study.  

Chapter 20.66 of the Newport Beach Zoning Code identifies minimum parking requirements for hotels at 
one space per two hotel rooms. Banquet facilities are assumed to be included within this requirement. 
As a point of comparison, the Urban Land Institute (ULI) manual, Shared Parking (2nd Ed.), was also 
reviewed to compare the hotel and conference facility parking demand data included in this publication 
with the parking proposed for the Hyatt Regency. The ULI manual has compiled parking data from land 
uses throughout the United States and identifies typical peak parking rates for specific land uses and 
opportunities for shared parking between adjacent land uses.  
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Shared Parking identifies a peak demand of 20 parking spaces per 1,000 square feet of facility space for 
hotels with ballroom/banquet facilities that exceed 50 square feet per guest room. The Hyatt Regency 
would provide 63.5 70.1 square feet of ballroom/banquet facility space per guest room if the proposed 
expansion is approved. This ratio results in a forecast peak demand of 608 672 parking spaces for the 
ballroom/ banquet facilities. 

Together, the hotel guest rooms and banquet facilities would be anticipated to have a combined parking 
demand of 804 spaces, allocated as 608 spaces for the banquet facility and 196 spaces for the hotel 
guest rooms. However, this assumes that the peak time periods for parking demand for each use 
overlap. Shared Parking also forecasts peak parking demand time periods based on actual parking 
surveys of specific land uses. Table 5.11-7 summarizes parking demand for the Hyatt Regency on an 
hourly basis for a typical weekday. 

Shared Parking also recommends making adjustments to the parking demand for certain land 
uses to account for captive and noncaptive users. Banquet/Meeting space or convention space at 
hotels is identified as a use where captive/noncaptive users should be considered when 
determining peak parking demand. In the case of a hotel, a captive user would be someone 
staying at the hotel and then attending an event or conference in the banquet/meeting facilities at 
the same hotel. Since the parking space occupied by this hotel guest is accounted for in the 
parking demand for the hotel rooms, counting this occupied parking space for the 
banquet/meeting room facilities would be a double count of the parking demand generated by this 
single user. Noncaptive users would be banquet/meeting attendees who drive to the hotel and 
park for the sole purpose of attending a function in the banquet/meeting facilities. These are 
typically local residents who would not need to stay at the hotel or visitors traveling to and from 
the airport, but not staying overnight. 

The procedures outlined in Shared Parking call for the application of a noncaptive ratio to the 
estimated parking demand to determine the appropriate reduction in the overall parking demand 
for the facility. For example, if the percentage of noncaptive users of a banquet/meeting facility 
was determined to be 75 percent of the attendees, with 25 percent of attendees staying at the 
hotel, the peak parking demand would be reduced by 25 percent to ensure that  only noncaptive 
users are counted.  

Two default noncaptive ratios are provided in Sharing Parking. A 60 percent noncaptive ratio is 
identified for hotels with 20 to 50 square feet of banquet/meeting space per guest room. For hotels 
with more than 50 square feet of banquet/meeting space per guest room, a 25 percent non-captive 
ratio is identified. For the purposes of this parking demand analysis and based on input from the 
Hyatt Newport owner, it was determined that these default noncaptive ratios would likely be too 
aggressive, and their application could result in an underestimation of the anticipated parking 
demand for the hotel’s banquet/meeting facilities. Instead, this parking demand analysis uses a 90 
percent noncaptive ratio, which is consistent with the ratio identified in a study of hotel parking 
published in Urban Land.6 The 90 percent noncaptive ratio results in a more conservative analysis 
and estimate of potential parking demand. 

Applying the 90 percent noncaptive ratio to the demand for 672 parking spaces assigned to the 
banquet/meeting facilities results in a final parking demand estimate of 605 parking spaces. 
Together, the hotel guest rooms and banquet facilities would be anticipated to have a combined 
parking demand of 801 spaces, allocated as 605 spaces for the banquet facility and 196 spaces for 
the hotel guest rooms. However, this assumes that the peak time periods for parking demand for 
                                                      
6 Gerald Salzman, “Hotel Parking: How Much is Enough?” Urban Land, January 1988. 
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each use overlap. Shared Parking also forecasts peak parking demand by time period based on 
actual parking surveys of specific land uses. Table 5.11-7 summarizes parking demand for the 
Hyatt Newport hotel on an hourly basis for a typical weekday. 

 
Table 5.11-7   

Hyatt Regency Hotel Off-Street Parking Demand Forecast 

Time Period 
Hotel Guest Room 

Demand 

Banquet/Meeting 
Facility Demand 
with Noncaptive 

Adjustment (90%) Total Demand Available Parking 
8 AM 176 304 302 480 478 305 307 
9 AM 157 608 605 765 762 20 23 
10 AM 137 608 605 745 742 40 43 
11 AM 137 608605 745 742 40 43 
12 PM 127 608 605 735 732 50 53 
1 PM 127 608 605 735 732  50 53 
2 PM 137 608 605 745 742 40 43 
3 PM 137 608 605 745 742 40 43  
4 PM 147 608 605 755 752 30 33 
5 PM 157 608 605 765 762 20 23 
6 PM 167 304 302 471 469 314 316 
7 PM 167 182 181 349 348 436 437 

8 PM 176 182 181 359 357 426 428 
9 PM 186 61 60 247 246 538 539 

10 PM 186 0 186 599 
11 PM 196 0 196 589 

 

Based on these forecast parking demand rates, at no time would the Hyatt Regency exceed the current 
project development plan for 785 parking spaces for use by the hotel guest rooms and 
ballroom/banquet facilities.  

Additional analysis of the timeshare parking facilities is also necessary, because 140 parking spaces for 
the timeshare units and clubhouse area would be required per the City of Newport Beach Zoning Code. 
As shown in the Table 5.11-6, 127 parking spaces would be reserved for the exclusive use of the 
timeshare units and clubhouse. Possible timeshare overflow parking demand could be accommodated 
in the general hotel parking. Hourly parking demand forecasts from Shared Parking were used to 
estimate the peak parking demand generated by the timeshare units and the associated clubhouse 
facility. The results of this forecast are summarized in Table 5.11-8. 
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Table 5.11-8   
Hyatt Regency Timeshare Off-Street Parking Demand Forecast 

Time Period 
Timeshare Unit 

Demand 
Clubhouse/Lounge 

Demand Total Demand Available Parking 
8:00 AM 95 10 106 105 21 22 
9:00 AM 85 3 88 39 
10:00 AM 74 3 78 77 49 50 
11:00 AM 74 2 76 51 
12:00 PM 69 34 103 24 
1:00 PM 69 34 103 24 
2:00 PM 74 11 85 42 
3:00 PM 74 3 78 77 49 50 
4:00 PM 80 3 83 44 
5:00 PM 85 10 95 32 
6:00 PM 90 19 109 18 
7:00 PM 90 20 110 17 
8:00 PM 95 24 119 8 
9:00 PM 101 23 123 124 4 3 
10:00 PM 101 20 121 6 

 

 Table 5.11-8 shows that the anticipated parking demand generated by the timeshare units and the 
associated clubhouse facility would not exceed the exclusive parking designated for the timeshare 
facilities. Additionally, overflow-parking demand from the timeshare units and facilities could be 
accommodated in the general hotel parking facilities. Table 5.11-9 summarizes parking demand for the 
overall Hyatt Regency hotel expansion uses. 

 
Table 5.11-9   

Hyatt Regency Total Off-Street Parking Demand Forecast 
Time Period Hotel Demand Timeshare Demand Total Demand Available Parking 

8:00 AM 480 478 106 586 584 326 328 
9:00 AM 765 762 88 853 850  59 62 
10:00 AM 745 742 78 823 820 89 92 
11:00 AM 745 742 76 821 818 91 94 
12:00 PM 735 732 103 838 835 74 77 
1:00 PM 735 732 103 838 835 74 77 
2:00 PM 745 742 85 831 827 81 85 
3:00 PM 745 742 78 823 820 89 92 
4:00 PM 755 752 83 838 835 74 77 
5:00 PM 765 762 95 860 857 52 55 
6:00 PM 471 469 109 579 578 333 334 
7:00 PM 349 348 111 460 459 453  
8:00 PM 359 357 119 478 477 434 435 
9:00 PM 247 246 123 370 369 542 543 
10:00 PM 186 121 307 605 

 
Based on the forecast parking demand summarized in Table 5.11-9, the proposed project would provide 
sufficient parking facilities to meet parking demand generated by the hotel and timeshare facilities. 
However, without an approved valet parking plan, parking could be a significant impact. 
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3.3 DEIR REVISIONS IN RESPONSE TO WRITTEN COMMENTS 

The following text has been revised in response to comments received on the DEIR. 

Pages 1-7 to 1-23, Table 1-1, Summary of Environmental Impacts, Mitigation Measures and Levels 
of Significance After Mitigation  This Table has been reproduced in its entirety as Appendix A to 
this FEIR for reference due to missed pages in some copies of the DEIR.  

 

Page 2-2, Section 2.3.2, Potentially Significant Adverse Impacts. The text has been revised in 
response to Comment O1-3 from the Environmental Quality Affairs Committee.  

Four Five environmental impact categories are identified here as not being significantly affected by, or 
affecting the proposed project and as such are not discussed in detail in this DEIR. This determination 
was made by the City of Newport Beach in its preparation of the Initial Study. The following topical issues 
are not addressed in the DEIR: 

• Agricultural Resources 
• Mineral Resources 
• Population and Housing 
• Recreation 
• Utilities and Service Systems 

 

Thirteen Eleven environmental factors have been identified as potentially significant impacts if the 
proposed project is implemented. These factors are: 

• Aesthetics 
• Agricultural Resources 
• Air Quality 
• Biological Resources 
• Cultural Resources 
• Geology and Soils 
• Hazards and Hazardous Materials 
• Hydrology and Water Quality 
• Land Use and Planning 
• Noise 
• Public Services 
• Transportation and Traffic 
• Utilities and Service Systems 
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Page 3-15, Figure 3-6, Site Sections. This figure has been modified to enlarge the text description 
of the heights of the buildings for individual Site Sections in response to comment R11-23 from 
Sandra Genis. Please see revised Figure 14. 

 

Page 3-21, Section 3, Project Description, The text has been revised in response to Comment O1-9 
from the Environmental Quality Affairs Committee.  

Pursuant to the Newport Beach Municipal Code (10.28.040), construction hours would be limited to 
between 7:00 AM and 6:30 PM, Monday through Friday, and Saturdays between 8:00 AM and 6:00 PM. 
Construction would not occur on Sundays. Exceptions to these construction hours can be made when 
the maintenance, repair or improvement is of a nature that cannot feasibly be conducted during normal 
business hours, as outlined in Section 10.28.040 of the City’s Municipal Code. Because improvements to 
the sewer and storm drain utilities within the Jamboree Road right-of-way would necessitate closure of 
up to two southbound travel lanes, construction activities associated with these improvements would 
likely be conducted in the evening and late night hours when background traffic levels are lower. 
Construction of these utility improvements is estimated to take four to six weeks to complete.  

 

Page 5.1-35, Section 5.1, Aesthetics, City of Newport Beach Standard Conditions, Condition 3. The 
text has been revised in response to Comment O1-8 from the Environmental Quality Affairs 
Committee.  

 Standard Lighting Condition 3. Prior to the issuance of a building permit, the applicant shall 
prepare a photometric study in conjunction with a final lighting plan for approval by the Planning 
Department. The plan shall show that lighting values would be 1 foot-candle or less at all 
property lines.  

 

Page 5.2-18. Section 5.2, Air Quality, Table 5.2-9. Footnote 2 has been corrected in response to 
Comment O1-13 from the Environmental Qualify Affairs Committee.  
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Table 5.2-9   
Project-Related Construction Phase Emissions 

(in pounds per day) 
Construction Phase1 CO NOX ROG SO2 PM10

2 PM2.5
2 CO2

3 

Demolition 23 42 5 <1 11 4 4,383 

Site Grading 39 76 9 <1 17 7 7,701 

Building Construction 46 65 22 <1 5 5 7,151 

SCAQMD Standard 550 100 75 150 150 55 NA 

Significant? No No No No No No NA 

Source: URBEMIS2007 Version 9.2.2. 
1 Construction equipment mix based on preliminary construction information from the project engineer. 
2  Fugitive dust emissions assume one-quarter of the approximately 14 acres site would be graded at any one time. Fugitive dust emissions assume 

implementation of SCAQMD Rule 403 for fugitive dust control, including: watering disturbed soils a minimum of two times daily, reestablishing 
disturbed groundcover as quickly as possible, reducing speeds on unpaved roads to no more than 15 miles per hour, and securing haul loads 
(covering with tarp or leaving a minimum of 24 6 inches of freeboard). 

3 CO2emissions are provided for informational purposes only. The SCAQMD or CARB have yet to establish regional emissions thresholds for this 
air pollutant. 

 

Page 5.3-20, Section 5.3, Biological Resources, Impact 5.3-1. This impact has been refined to more 
accurately represent the revised Site Plan in Figure 9 in response to comment O4-2 from Robert 
Hamilton, as addressed to SPON. 

As detailed in Section 5.3.1, Environmental Setting, the coastal sage scrub habitat adjacent to the project 
site is assumed ESHA. In addition to the policies reviewed in that section to determine ESHA, Chapter 4, 
Coastal Resource Protection, of the Coastal Land Use Plan includes the following policies to protect 
ESHAs: 

4.1.1.-3 Prohibit new development that would necessitate fuel modification in 
ESHA. 

4.1.1-4 Protect ESHAs against any significant disruption of habitat values. 
4.1.1-5 Design land divisions, including lot line adjustments, to preclude new 

development within and minimize impacts to ESHAs. 
4.1.1-6 Require development in areas adjacent to environmentally sensitive 

habitat areas to be sited and designed to prevent impacts that would 
significantly degrade those areas, and to be compatible with the 
continuance of those habitat areas. 

4.1.1.-10 Require buffer areas of sufficient size to ensure the biological integrity 
and preservation of the habitat they are designed to protect. Terrestrial 
ESHA shall have a minimum buffer width of 50 feet wherever possible. 
Smaller ESHA buffers may be allowed only where it can be 
demonstrated that 1) a 50-foot-wide buffer is not possible due to site-
specific constraints, and 2) the proposed narrower buffer would be 
amply protective of the biological integrity of the ESHA given the site-
specific characteristics of the resource and of the type and sensitivity of 
disturbance. 
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4.1.1.-11 Provide buffer areas around ESHAs and maintain with exclusively native 
vegetation to serve as transitional habitat and provide distance and 
physical barriers to human and domestic pet intrusion. 

4.1.1.-12 Require the use of native vegetation and prohibit invasive plant species 
within ESHAs and ESHA buffer areas. 

4.1.1.-13 Shield and direct exterior lighting away from ESHAs to minimize impacts 
to wildlife. 

4.2.2.-3 Require buffer areas around wetlands to be of sufficient size to 
ensure the biological integrity and preservation of the wetland that 
they are designed to protect. Wetlands shall have a minimum buff 
width of 100 feet wherever possible. Smaller buffer widths may be 
allowed only where it can be demonstrated that 1) a 100 foot buffer 
is not possible due to site constraints, and 2) the proposed 
narrower buffer would be amply protective of the biological integrity 
of the wetland given the site-specific characteristics of the 
resource, and of the type and intensity of disturbance. 

The project design would result in complete avoidance of off-site CSS. As shown on Figure 5.3-4, 
Vegetation and Fuel Modification, neither grading nor fuel modification activities would remove any CSS. 
In addition, the project design includes a minimum 50 100-foot buffer between developed areas and off-
site CSS to assure full compliance with the City’s Coastal Land Use Policies. 

Page 5.3-21, Figure 5.3-4, Vegetation & Fuel Modification. This figure has been modified to enlarge 
the text description of the Fuel Modification Zones in response to Comment O1-17 from the 
Environmental Quality Affairs Committee and to add the Hyatt Regency property boundary in 
Response to comment R11-9 from Sandra Genis. Please see revised Figure 2. 

Page 5.3-23, Impact 5.3-4. This impact has been refined to more accurately represent potential 
impacts to foraging habitat in response to comment R11-32 (12) from Sandra Genis.  

Impact 5.3-4: Project development would not adversely  could impact migratory birds and raptor 
foraging habitat. [Threshold B-2] 

The Hyatt Regency golf course property currently contains ornamental trees and shrubs that have the 
potential to support nesting birds. Impacts to such species are prohibited under the Migratory Bird 
Treaty Act. The property is an open golf course adjacent to open space that supports, at best, moderate-
quality foraging habitat for common raptor species. Impacts to potential foraging area would not be 
considered significant. In the postproject condition, there would actually be an increase in forage as 
currently much of the Special Treatment Area consists of golf course turf, bare areas, or weedy 
species. The native plantings to be installed in the Special Treatment Zone would actually increase 
the foraging potential for a variety of species. However, to assure protection of potential foraging 
habitat, mitigation has been provided at the end of this section.  

Page 5.3-25, Section 5.3, Biological Resources, Mitigation Measure 3-2. The text has been revised 
in response to Comment R-11 from Sandra Genis.  

3-2 If construction occurs during the CAGN breeding season (February 15 to July 15), a 
biological monitor shall conduct weekly surveys of the coastal sage scrub within 300 feet 
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of grading activities. If CAGN nest are located within 300 feet, noise monitoring shall be 
implemented and where construction noise exceeds 60 decibels and the birds appear to 
be distressed, noise mitigation shall be implemented and may include (but is not limited 
to) construction of noise barriers, change in grading arrays, or other means determined 
appropriate by the project biologist.  

Page 5.5-14, Section 5.5, Geology and Soils, Mitigation Measure 5-3. The text has been revised in 
response to Comment R-3 through R-5 from Delores Otting.  

5-3 Prior to issuance of grading permits, a detailed design engineering-level 
geotechnical investigation report shall be prepared and submitted with engineered 
grading plans to further evaluate expansive soils, soil corrosivity, slope stability, 
landslide potential, settlement, foundations, grading constraints, and other soil 
engineering design conditions and to provide site-specific recommendations to  
address these conditions, if determined necessary. The engineering-level report 
shall include and address each of the recommendations included in the 
geotechnical report prepared by Kleinfelder and included as DEIR Appendix F 
(Kleinfelder, November 29, 2004, Project No. 61618). The geotechnical reports 
shall be prepared and signed/stamped by a Registered Civil Engineer specializing in 
geotechnical engineering and a Certified Engineering Geologist. Geotechnical rough 
grading plan review reports shall be prepared in accordance with the City of 
Newport Beach Grading Ordinance.  

Page 5.5-14 through 5.5-16, Section 5.6, Hazards and Hazardous Material, Mitigation Measure 6-1. 
The text has been revised to reflect current changes.  

6-1 The project applicant or successor in interest shall comply with the provisions in the Fire 
Protection Plan (FPP) as reviewed and approved by the Newport Beach Fire Department 
(NBFD), including but not limited to the following specific provisions: 

  Water Supply and Fire Flow  

• Fire hydrants and fire flow capacity shall be approved by the fire Chief. A reduction in 
required fire flow of up to 50 percent, as approved by the Fire Chief, may be allowed when 
the building is provided with an approved automatic sprinkler system. The resulting fire flow 
shall not be less than 1,500 gallons per minute. 
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Fire Access 

• New driveway entrance areas shall be designed to City requirements with all-weather driving 
surface of A.C. paving over approved base and a capacity rating of at least 75,000 pounds, 
to accommodate fire apparatus. Approach/departure angles associated with development 
driveways shall not exceed 3 degrees.  

• The minimum width of fire lanes shall be 26 feet. 

• There are no planned traffic calming devices 

• Adequate fire apparatus turnarounds shall be provided and approved by the NBFD (current 
plans include a minimum 28-foot turning radius adjacent to Building TS-7 and another 
turnaround located adjacent to Building TS-4/Clubhouse). 

• Unobstructed firefighter access to all portions of the buildings via walkways, driveways, or 
trails shall be provided. A minimum of 3 feet for firefighter access shall be maintained along 
both sides of all structures adjacent to fuel modification zones. 

• Roads and access components (gates, sign, etc.) shall be maintained in perpetuity by the 
property owner. 

Building Fire and Ignition Resistance 

• The project shall include ignition-resistant construction features consistent with current fire 
and building codes for the proposed structures exposed to wildland vegetation (buildings 
TS-1, TS-2, TS-3, and TS-4). Enhanced structural requirements shall be provided for the 
following as detailed in the FPP: roofing, fire-resistive walls, eaves protection, venting, 
glazing, skylights, insulation, gutters and downspots, appendages and projections, spark 
arrestors, exterior doors, and detached accessory structures. 

Fire Protection Systems 

• Buildings shall be fully sprinklered per the appropriate National Fire Protection Association 
sprinkler standard for the occupancy.  

Defensible Space 

• The Fuel Modification Plan (see details, Section 3.4.3 of this Draft EIR and the FPP, Appendix 
H) shall be reviewed and modified as appropriate to obtain approval by the NBFD. The 
approved final fuel modification plan shall be installed under the supervision of the NBFD. 
Brush removal must be completed prior to commencing any flammable construction, and 
final inspection and approval must be obtained prior to issuance of certificates of occupancy 
for any structures adjacent to the fuel modification area. 

• Fuel Modification Zones shall be subject to an annual inspection conducted by a 
representative of the City in order to assure that zones are maintained in compliance with the 
applicable fuel modification requirements. The property owner shall maintain defensible 
space in accordance with the Fuel Modification Plan as approved. 
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Vegetation Management 

The fuel modification area along the northern boundary of the project lies partially on the Hyatt 
Regency property, partially on property owned by the City of Newport Beach, and partially on 
property owned by the Irvine Company. . 

• The proposed landscape plan/fuel modification zone plant palette shall be reviewed and 
approved by the NBFD. Landscape plans shall comply with all landscaping requirements. 

• Defensible space vegetation management responsibility is assigned to 
persons/company(ies) owning buildings or structures on this property.  

• Maintenance of defensible spaces shall occur annually, prior to May 1, or more often, as 
determined by the NBFD. Maintenance of the defensible space shall include modifying or 
removing nonfire-resistive vegetation and keeping leaves, needles, and other dead 
vegetative material regularly removed from roofs of buildings and structures.  

• Maintenance and funding for vegetation management shall be required and enforced by 
deed encumbrances, which are attached to the property. Such deed encumbrances shall be 
reviewed and approved by NBFD Chief. 

• An agreement with the neighboring property owners (as described above), to be conveyed 
with deed, for permanent maintenance of landscape area that also serves as extended fuel 
modification area for Hyatt property. 

• Vegetation management shall be completed prior to the start of and continue throughout the 
construction phase. Prior to site demolition, adequate fuel breaks shall be constructed 
between demolition areas and existing flammable vegetation. 

• Vegetation maintenance includes ensuring operation of irrigation systems. 

• Vegetation maintenance is required following wind and rain storms to remove combustible 
plant-related debris from fuel modification zones. 

• Caution must be exercised on steep slopes to minimize erosion with the removal of 
vegetation and the addition of irrigation.  

 

Page 5.7-26, Section 5.7, Hydrology and Water Quality, Table 5.7-3, Construction BMPs. The list of 
proposed BMP Descriptions has been revised in response to Comment O1-29. From the 
Environmental Quality Affairs Committee, to eliminate polyacrylamide as a potential BMP for 
erosion control.  
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Table 5.7-3   
Construction BMPs 

BMP Category BMP Description 

Erosion Controls 

EC-1 Scheduling   EC-8 Wood Mulching 
EC-2 Preservation of Existing Vegetation EC-9 Earth Dikes and Swales 
EC-3 Hydraulic Mulch   EC-10 Velocity Dissipation Devices 
EC-4 Hydroseeding   EC-11 Slope Drains 
EC-5 Soil Binders   EC-12 Streambank Stabilization 
EC-6 Straw Mulch   EC-13 Polyacrylamide 
EC-7 Geotextiles and Mats 

Sediment Controls  

SE-1 Silt Fence    SE-7 Street Sweeping  
SE-2 Desilting Basin   SE-8 Sandbag Barrier 
SE-3 Sediment Trap   SE-9 Straw Bale Barrier 
SE-4 Check Dam   SE-10 Chemical Treatment 
SE-5 Fiber Rolls    SE-11 Chemical Treatment 
SE-6 Gravel Bag Berm 

Wind Erosion Controls WE-1 Wind Erosion Control 

Tracking Controls 
TC-1 Stabilized Construction Entrance / Exit 
TC-2 Stabilized Construction Roadway 
TC-3 Entrance / Outlet Tire Wash 

Non-Stormwater Management 
Controls  

NS-1 Water Conservation Practices  NS-9 Vehicle & Equipment Fueling 
NS-2 Dewatering Operations  NS-10 Vehicle & Equipment Mainten. 
NS-3 Paving and Grinding Operations  NS-11 Pile Driving Operations 
NS-4 Temporary Stream Crossing  NS-12 Concrete Curing 
NS-5 Clear Water Diversion  NS-13 Concrete Finishing 
NS-6 IC/ID Detection and Reporting  NS-14 Material Use Over Water 
NS-7 Potable Water / Irrigation  NS-15 Demolition Over Water 
NS-8 Vehicle & Equipment Cleaning  NS-16 Temporary Batch Plants 

Waster Management and Controls 
(i.e., good housekeeping practices) 

WM-1 Material Delivery & Storage  WM-6 Hazardous Waste  
WM-2 Material Use   WM-7 Contaminated Soil 
WM-3 Stockpile Management  WM-8 Concrete Waste 
WM-4 Spill Prevention and Control  WM-9 Sanitary / Septic Waste 
WM-5 Solid Waste Management 

Source: Fuscoe Engineering, Water Quality Report, Hyatt Regency Newport Beach, January 2007. 

 

Page 5.8-21 and 5.8-22, Land Use, Impact 5.8-1, Table 5.8-1. This Table reflects the relocation of 
Building No. TS-1 in the revised site plan/grading plan in Figure 9. This is in response to comment 
O4-2 from Robert Hamilton, as addressed to SPON. 
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Safety Element  
Goal S 6 – Protection of human life and property from the risks of wildfires and urban fires. 

S 6.3 New Development Design (page 11-27). Site and design new 
development to avoid the need to extend fuel modification zones into 
sensitive habitats. 

As a part of the proposed project, the project applicant’s biological consultant prepared a fire protection plan (see 
DEIR, Appendix D ). As outlined in the fire protection plan and as discussed in Impact 5.3-1, the proposed project 
and related fuel modification would not remove any CSS, which is considered an ESHA, and would comply with the 
City’s Coastal Act policies set forth to protect ESHAs. The project design would result in complete avoidance of off-
site CSS. As shown on Figure 5.3-4, Vegetation and Fuel Modification, neither grading nor fuel modification 
activities would remove any CSS. In addition, project design includes a minimum 50 100-foot buffer between 
developed areas and off-site CSS to assure full compliance with the City’s Coastal Land Use Policies. 

S 6.4 Use of City-Approved Plant List (page 11-27). Use fire-resistive, 
native plant species from the City-approved plant list in fuel modification 
zones abutting sensitive habitats. 

As outlined in the fire protection plan (see Appendix D of this DEIR), fuel modification zones were created to 
provide a means for the installation and maintenance of landscaping along the projects northern boundary, which 
abuts CSS and other sensitive habitats(see Appendix C, Conceptual Fuel Modification Plan, of the Fire Protection 
Plan). The Special Treatment Zone for example would include the following provisions: 
 

• Allow 50 100 feet of fuel modification adjacent to the sensitive CSS habitat immediately north of the 
project site.  

• Maintained, irrigated landscaping is limited to ground cover material chosen from the approved 
Newport Beach Fire Department fire-resistive plant list. Ground cover is to be irrigated and 
maintained at a height of 8 inches or less and free of dead plant material.  

• Native Carex grass species (Carex spp.) are to be planted exclusively in the Special Treatment Zone 
and maintained at a height of 8 inches or less. Plant material shall be irrigated to maintain adequate 
fuel moistures.  

 
Fuel Modification Zones A to D would include requirements such as: 
 

• Irrigated ground cover selected from the fire-resistive plant list shall be maintained at a height not to 
exceed 8 inches. 

• Shrubs or trees proposed for planting in this zone shall be in accordance with planting guidelines 
and spacing standards established in the NBFD Fuel Modification Standards. All combustible plant 
species shall be removed and the area shall be maintained free of dead and dying plant material 

• Maintenance shall include ongoing removal and/or thinning of undesirable combustible vegetation, 
replacement of dead/dying fire-resistant plantings, maintenance of the operations integrity, and 
programming of the irrigation system, and regular trimming to prevent ladder fuels. 

• Nonnative trees shall be treated to remove dead and dying limbs and trees and to create vertical 
separation of tree canopies from understory fuels. 
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UPage 5.11-22, 23, Section 5.11, Transportation/Traffic, Tables 5.11-7, 5.11-8 and 5.11-9. 
Corrections to these tables were required per Comment O1-41. The referenced tables were 
updated and corrected in conjunction with the refined parking analysis conducted to address 
minor discrepancies in the net square footage for proposed ballroom and meeting space. Please 
refer to Section 3.2, DEIR Updates and Clarification for updated tables and discussion.  

 

Table 5.11-7   
Hyatt Regency Hotel Off-Street Parking Demand Forecast 

Time Period 
Hotel Guest Room 

Demand 

Banquet/Meeting 
Facility Demand 
with Non-Captive 
Adjustment (90%) Total Demand Available Parking 

8 AM 176 304 302 480 478 305 307 
9 AM 157 608 605 765 762 20 23 
10 AM 137 608 605 745 742 40 43 
11 AM 137 608605 745 742 40 43 
12 PM 127 608 605 735 732 50 53 
1 PM 127 608 605 735 732  50 53 
2 PM 137 608 605 745 742 40 43 
3 PM 137 608 605 745 742 40 43  
4 PM 147 608 605 755 752 30 33 
5 PM 157 608 605 765 762 20 23 
6 PM 167 304 302 471 469 314 316 
7 PM 167 182 181 349 348 436 437 

8 PM 176 182 181 359 357 426 428 
9 PM 186 61 60 247 246 538 539 

10 PM 186 0 186 599 
11 PM 196 0 196 589 
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Table 5.11-8   
Hyatt Regency Timeshare Off-Street Parking Demand Forecast 

Time Period 
Timeshare Unit 

Demand 
Clubhouse/Lounge 

Demand Total Demand Available Parking 
8:00 AM 95 10 106 105 21 22 
9:00 AM 85 3 88 39 
10:00 AM 74 3 78 77 49 50 
11:00 AM 74 2 76 51 
12:00 PM 69 34 103 24 
1:00 PM 69 34 103 24 
2:00 PM 74 11 85 42 
3:00 PM 74 3 78 77 49 50 
4:00 PM 80 3 83 44 
5:00 PM 85 10 95 32 
6:00 PM 90 19 109 18 
7:00 PM 90 20 110 17 
8:00 PM 95 24 119 8 
9:00 PM 101 23 123 124 4 3 
10:00 PM 101 20 121 6 

 

 

Table 5.11-9   
Hyatt Regency Total Off-Street Parking Demand Forecast 

Time Period Hotel Demand Timeshare Demand Total Demand Available Parking 
8:00 AM 480 478 106 586 584 326 328 
9:00 AM 765 762 88 853 850  59 62 
10:00 AM 745 742 78 823 820 89 92 
11:00 AM 745 742 76 821 818 91 94 
12:00 PM 735 732 103 838 835 74 77 
1:00 PM 735 732 103 838 835 74 77 
2:00 PM 745 742 85 831 827 81 85 
3:00 PM 745 742 78 823 820 89 92 
4:00 PM 755 752 83 838 835 74 77 
5:00 PM 765 762 95 860 857 52 55 
6:00 PM 471 469 109 579 578 333 334 
7:00 PM 349 348 111 460 459 453 
8:00 PM 359 357 119 478 476 434 436 
9:00 PM 247 246 123 370 369 542 543 
10:00 PM 186 121 307 605 
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Page 30, Appendix A, Initial Study. The checkbox for question XVI. b) Utilities and Service 
Systems, has been corrected in response to Comment O1-3, from the Environmental Quality 
Affairs Committee.  

 

XVI. UTILITIES AND SERVICE SYSTEMS. Would the project: 
a) Exceed waste water treatment requirements of the 

applicable Regional Water Quality Control Board?    X 

b) Require or result in the construction of new water or waste 
water treatment facilities or expansion of existing facilities, 
the construction of which could cause significant 
environmental effects? 

X  X  

c) Require or result in the construction of new storm water 
drainage facilities or expansion of existing facilities, the 
construction of which could cause significant 
environmental effects? 

  X  

d) Have sufficient water supplies available to serve the project 
from existing entitlements and resources or are new or 
expanded entitlements needed? 

  X  

e) Result in a determination by the waste water treatment 
provider, which serves or may serve the project that it has 
adequate capacity to serve the project’s projected demand 
in addition to the provider’s existing commitments? 

  X  

f) Be served by a landfill with sufficient permitted capacity to 
accommodate the project’s solid waste disposal needs?   X  

g) Comply with federal, state, and local statutes and 
regulations related to solid waste?   X  

 

3.4 REVISED AND NEW FIGURES 

As referenced throughout this Final EIR, the report figures that follow are revisions of figures that already 
appear in the DEIR (as indicated) or new figures provided for clarification to respond to comments. 
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Figure 1 Imaginary Surface Analysis 
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Figure 2 Vegetation and Fuel Modification 
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Figure 3 Lighting Plan 
 



 
3. Revisions to the Draft EIR 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 3-25 

This page intentionally left blank. 

 



 
3. Revisions to the Draft EIR 
 

Page 3-26 • The Planning Center February 2009 

Figure 4 Parking Structure Elevations 
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Figure 5 Construction Traffic Access 
 



 
3. Revisions to the Draft EIR 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 3-29 

This page intentionally left blank. 



 
3. Revisions to the Draft EIR 
 

Page 3-30 • The Planning Center February 2009 

Figure 6 Proposed Storm Water BMPs 
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Figure 7 Ballroom Elevations 
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Figure 8 Landscape Plan 
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Figure 9 Hyatt Site Plan/Grading Plan 
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Figure 10 Earthwork Cut/Fill 
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Figure 11 Parking Plan 
 



 
3. Revisions to the Draft EIR 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 3-41 

This page intentionally left blank. 



 
3. Revisions to the Draft EIR 
 

Page 3-42 • The Planning Center February 2009 

Figure 12 View Simulation 2 
 



 
3. Revisions to the Draft EIR 

 

Hyatt Regency Newport Beach Expansion Final EIR City of Newport Beach • Page 3-43 

This page intentionally left blank. 



 
3. Revisions to the Draft EIR 
 

Page 3-44 • The Planning Center February 2009 

Figure 13 View Simulation 3 
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Figure 14 Site Sections 
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Figure 15 Existing Building Setbacks 
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Figure 16 Visual Simulation from Newport Dunes 
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Figure 17 Land Use Map 
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Figure 18 Subwatersheds and Monitoring Location 
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Figure 19 Newport Bay Watershed 
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Figure 20 Flood Insurance Rate Map 
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Figure 21 Existing Hydrology 
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Figure 22 Proposed Hydrology 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 

5.1  AESTHETICS 

5.1-1: The proposed project would not have a 
substantial adverse effect on scenic vistas or 
substantially alter the visual appearance of the 
project site. 

Less than significant No mitigation measures are necessary. Less than significant 

5.1-2: The proposed project would generate 
additional nighttime light and glare. 

Less than significant No mitigation measures are necessary. Less than significant 

5.2  AIR QUALITY  

5.2-1: The proposed project is consistent with the 
applicable Air Quality Management Plan. 

Less than significant No mitigation measures are necessary.  Less than significant 

5.2-2: The proposed project is not a regionally 
significant project that could potentially 
cumulatively contribute to climate change impacts 
in California. 

Less than significant No mitigation measures are necessary. Less than significant 

5.2-3: Construction activities associated with the 
proposed project would not generate short-term 
emissions in exceedance of SCAQMD’s threshold 
criteria. 

Less than significant No mitigation measures are necessary. Less than significant 

5.2-4: Long-term operation of the project would 
not generate additional vehicle trips and associated 
emissions in exceedance of SCAQMD’s threshold 
criteria. 

Less than significant No mitigation measures are necessary. Less than significant 

5.2-5: The proposed project would not expose 
sensitive receptors to substantial pollutant 
concentrations. 

Less than significant No mitigation measures are necessary. Less than significant 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
5.3  BIOLOGICAL RESOURCES 

5.3-1: The proposed development and related fuel 
modification would not remove any coastal sage 
scrub and would comply with the City’s Coastal 
Act policies set forth to protect environmentally 
sensitive habitat areas (ESHAS). 

Less than significant No mitigation measures are necessary. Less than significant 

5.3-2: Construction-related activities could have a 
temporary adverse impact on coastal California 
gnatcatchers nesting in preserved areas of coastal 
sage scrub adjacent to the site. 

Potentially significant 3-1 The applicant shall comply with all requirements of the NCCP/HCP, including 
construction-related minimization and mitigation measures that minimize impacts to the 
coastal California gnatcatcher and other coastal sage scrub species. These include: 

• To the maximum extent practicable, no grading of coastal sage scrub habitat that is 
occupied by nesting gnatcatchers shall occur during the breeding season (February 
15 though July 15). It is expressly understood that this provision and the remaining 
provisions of these “construction-related minimization measures” are subject to 
public health and safety considerations. These considerations include unexpected 
slope stabilization, erosion control measures, and emergency facility repairs. In the 
event of such public health and safety circumstances, landowners or public 
agencies/utilities will provide USFWS/CDFG with the maximum practicable notice 
(or such notice as is specified in the NCCP/HCP) to allow for capture of 
gnatcatchers, cactus wrens, and any other coastal sage scrub Identified Species 
that are not otherwise flushed, and shall carry out the following measures only to 
the extent practicable in the context of public health and safety considerations.  

• Prior to commencement of grading operations or other activities involving 
significant soil disturbance, all areas of coastal sage scrub habitat to be avoided 
under the provisions of the NCCP/HCP shall be identified with temporary fencing or 
other markers clearly visible to construction personnel. Additionally, prior to the 
commencement of grading operations or other activities involving disturbance of 
coastal sage scrub, a survey shall be conducted to locate gnatcatchers and cactus 
wrens within 100 feet of the outer extent of projected soil disturbance activities and 
the locations of any such species shall be clearly marked and identified on the 
construction/grading plans.  

• Following the completion of initial grading/earth movement activities, all areas of 
coastal sage scrub habitat to be avoided by construction equipment and personnel 
shall be marked with temporary fencing and other appropriate markers clearly 

Less than significant 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
visible to construction personnel. No construction access, parking, or storage of 
equipment or materials shall be permitted within such marked areas.  

• In areas bordering the NCCP Reserve System or Special Linkage/Special 
Management areas containing significant coastal sage scrub identified in the 
NCCP/HCP for protection, vehicle transportation routes between cut-and-fill 
locations shall be restricted to a minimum number during construction consistent 
with project construction requirements. Waste dirt or rubble shall not be deposited 
on adjacent coastal sage scrub identified in the NCCP/HCP for protection. 
Preconstruction meetings involving the monitoring biologist, construction 
supervisors, and equipment operators shall be conducted and documented to 
ensure maximum practicable adherence to these measures. 

• Coastal sage scrub identified in the NCCP/HCP for protection and location within the 
likely dust drift radius of construction areas shall be periodically sprayed with water 
to reduce accumulated dust on the leaves as recommended by the monitoring 
biologist.  

3-2 If construction occurs during the CAGN breeding season (February 15 to July 15), a 
biological monitor shall conduct weekly surveys of the coastal sage scrub within 300 
feet of grading activities. If CAGN nest are located within 300 feet, noise monitoring shall 
be implemented and where construction noise exceeds 60 decibels, noise mitigation 
shall be implemented and may include (but is not limited to), construction of noise 
barriers, change in grading arrays, or other means determined appropriate by the project 
biologist.  

3-3 To ensure that project lighting along the northern perimeter of the site does not cause 
significant impacts to nesting gnatcatchers, the following measures shall be 
implemented: 

• All lighting within 100 feet of coastal sage scrub shall be directed away from 
coastal sage scrub habitat. 

• All lighting within 100 feet of coastal sage scrub shall consist of the lowest 
intensities that still provide for adequate safety. 

• A qualified biologist shall review lighting plans prior to construction to ensure that 
the proposed lighting minimizes potential impacts on the California gnatcatcher.  
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
5.3-3: Development of the proposed project would 
not impact any sensitive plant species. 

Less than significant No mitigation measures are necessary. Less than significant 

5.3-4: Project development could impact 
migratory birds and raptor foraging habitat. 

Potentially significant 3-4 During project construction, all trees to be removed shall be identified. Such trees should 
be removed outside the avian nesting season, which extends from March 14 to July 15.  

3-5 If for some reason it is not possible to remove all trees during the nonnesting season, 
then trees to be removed shall be surveyed by a qualified biologist no more than three 
days prior to removal. If no nesting birds are found, the tree may be removed. If nesting 
birds are detected, then removal must be postponed until the fledglings have vacated the 
nest or the biologist has determined that the nest has failed. Furthermore, the biologist 
shall establish an appropriate buffer zone where construction activity may not occur until 
the fledglings have vacated the nest or the biologist has determined that the nest has 
failed.  

3-6 For trees being preserved, if construction is to occur during the nesting season, 
preserved trees shall be surveyed for the presence of nesting birds. If nesting birds are 
detected, the biologist shall establish an appropriate buffer zone where construction 
activity may not occur until the fledglings have vacated the nest or the biologist has 
determined that the nest has failed.  

Less than significant 

5.3-5: The proposed project would not affect 
wildlife movement. 

Less than significant No mitigation measures are necessary. Less than significant 

5.3-6: The proposed project would not conflict 
with any local policies or ordinances and would 
comply with the provisions of the central/coastal 
HCP/NCCP. 

Less than significant No mitigation measures are necessary. Less than significant 

5.3-7: The proposed project would comply with 
the provisions of the central/coastal HCP/NCCP. 

Potentially significant Mitigation Measures 3-1 through 3-3 apply. Less than significant 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 

5.4  CULTURAL RESOURCES 

5.4-1: Development of the project could impact 
archaeological resources. 

Potentially significant 4-1 Prior to the issuance of a grading permit, the project applicant shall provide written 
evidence to the City of Newport Beach that the project applicant has retained an Orange 
County Certified Professional Archaeologist. The archeologist shall be retained for the 
duration of the excavation and grading activities to provide professional services and 
monitoring during all such activities. The archaeologist shall comply with the following 
tasks.  

1) The archaeologist shall determine the extent of monitoring that is required during 
excavation and grading activities. The qualified archaeologist must have knowledge 
of both prehistoric and historical archaeology. The methods of archaeological 
monitoring, including timing, location, types of artifacts anticipated, and procedures 
for additional analysis, if necessary, shall be described in an archaeological 
monitoring plan. The extent and duration of the monitoring program shall be 
dependent upon the City-approved grading plans. The construction manager shall 
adhere to the stipulations of the archaeological monitoring plan.  

2) The archaeological monitoring plan shall be developed prior to commencement of 
on-site grading activities. 

3) Should any subsurface cultural resources be encountered, the archaeological 
monitor shall have the authority to halt grading activities until uncovered resources 
are evaluated and a determination of significance is made. If cultural resources are 
encountered, a Native American monitor with a Tongva/Gabrielino lineage, the 
project applicant, and the City of Newport Beach shall evaluate the significance of 
the resources and, if appropriate, shall determine appropriate treatment and 
mitigation of the resources. If cultural artifacts are recovered, any eligibility testing 
and/or determination of additional mitigation should be done in consultation with the 
Native American monitor. 

4) During construction, if buried cultural resources, such as chipped or ground stone, 
historical artifacts, specimens, fossils, or human bone, are inadvertently discovered 
during ground-disturbing activities, the contractor shall ensure that all work will stop 
in that area and within 100 feet of the find until the qualified on-call archaeologist 
arrives on-site and can assess the significance of the find and, if necessary, 
develop appropriate treatment measures in consultation with the City.  

Less than significant 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
5) Suspension of ground disturbances in the vicinity of the discoveries shall not be 

lifted until the archaeological monitor has evaluated discoveries to assess whether 
they are classified as historical resources or unique archaeological sites, pursuant 
to the California Environmental Quality Act (CEQA). 

6) A report that documents the findings of the program shall be prepared. The report 
shall provide an itemized inventory of the recovered specimens. Submission of the 
final report and inventory to the City of Newport Beach shall represent completion of 
the mitigation monitoring program for archeological resources. The report shall 
include a list of resources recovered, documentation of each site/locality, and 
interpretation of resources recovered and shall include all specialists’ reports as 
appendices. All project documents, including field records and the report itself, 
should be included on a CD in portable document format. The CD shall be included 
a pocket at the rear of each copy of the report. 

4-2 Prior to the issuance of grading permits, a preconstruction testing plan for cultural 
resources shall be implemented. Testing may be conducted during the same period as 
demolition activities. However, ample time shall be allowed for the results of the testing 
to be evaluated and for possible redesign to avoid the findings sites or mitigation of 
destructive construction impacts on the sites. Testing shall be conducted as follows: 

• Proposals to conduct testing shall include construction fencing and warning signs 
to protect patrons of the Hyatt Regency and the shoring of deep units and/or 
trenches to meet Occupational Safety and Health Administration (OSHA) standards. 

• A trench at least 20 meters in length within the footprints of Timeshare Buildings 1, 
2, 4, and 5, for a total of four trenches. The depth of the trenches shall be 20 
centimeters below any cultural or potential cultural levels and must be sufficient to 
determine site stratigraphy. Soil profiles and stratigraphic columns are required to 
document the site integrity or lack thereof.  

• If intact site deposits are demonstrated to be present within the footprints of 
Timeshare Buildings 1, 2, 4, and 5, then a minimum of two 1-meter-square units 
shall be placed in intact site areas, to be determined by the principal investigator. 
The units shall be dug in natural stratigraphic levels if possible and in 10-centimeter 
levels otherwise. These units will document the potential of the site to contribute 
new information to prehistory. Documentation shall be thorough and detailed. 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
• A minimum of 10 to a maximum of 50 test pits shall be utilized to determine the 

boundaries of the site. The test pits should test the limits of the site at the limits of 
the project along the project footprint in the vicinity of timeshare buildings 1–7, the 
timeshare clubhouse, the new ballroom, and the new spa facility.  

• Limited testing of the new ballroom area shall be conducted to determine if 
resources exist in the area in order to avoid construction delays caused by 
unanticipated finds. 

• Artifacts recovered will be in the custody of the principal investigator until they are 
transported to the designated accredited repository and will be prepared, identified, 
and cataloged prior to transport. 

5.4-2: The proposed project could destroy 
paleontological resources or a unique geologic 
feature. 

Potentially significant 4-3 Prior to the issuance of a grading permit, the project applicant shall provide written 
evidence to the City of Newport Beach that the applicant has retained an Orange County 
Certified Professional Paleontologist. The paleontologist shall be retained for the duration 
of the excavation and grading activities to provide professional services and monitoring 
during all such activities. The paleontologist shall comply with the following tasks. 

1) The paleontologist shall be responsible for implementing the mitigation plan and 
maintaining professional standards of work at all times. 

2) The paleontologist shall attend the pregrade construction meeting and shall be invited to 
briefly define paleontological resources, discuss cooperation with the paleontological 
monitor, and outline the on-call procedures to be followed in the event of a discovery 
when the monitor is not present.  

3) The paleontologist shall prepare monthly progress reports to be filed with the City. The 
principle investigator shall prepare a final report to be filed with the City. The report shall 
include a list of resources recovered, documentation for each locality, and interpretation 
of resources recovered. All specialists’ reports shall be included as appendices. 

 

4) Monitoring shall include inspection of exposed surfaces and microscopic examination 
of matrix. 

5) The monitor will have authority to temporarily divert grading from exposed resources in 
order to recover the specimens and contextual data. 

Less than significant 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
6) If the discovery of paleontological resources meets the criteria for fossil locality, formal 

locality documentation activities shall be performed. In addition, samples shall be 
submitted for dating and other special analyses. 

7) If microfossil localities are discovered, the monitor shall collect matrix for processing. 
To limit downtime, the monitor may request heavy machinery assistance to move large 
quantities of matrix out of the path of construction to designated stockpile areas. 
Testing of stockpiles shall consist of screen washing small samples (200 pounds) to 
determine if fossils are present. Productive tests shall result in screen washing of 
additional matrix from the stockpiles to a maximum of 6,000 pounds per locality.  

8) Fossils recovered shall be prepared, identified, and cataloged before donation to the 
accredited repository that will maintain the collection for future scientific study and 
exhibition within Orange County, to be designated by the City. Such fossils shall be 
prepared, prior to donation, to the point of dedication. The project proponent shall be 
prepared to pay potential curation fees to the county or other suitable repository for 
long-term curation and maintenance of the donated collection. Any resources 
determined not to meet the significance criteria can be used in school education 
programs. 

5.4-3: The proposed project’s grading activities 
could result in the disturbance of human remains. 

Potentially significant 4-4 Prior to issuance of grading permits, the project applicant shall place the following note 
on all grading plans: “If human remains are encountered, State Health and Safety Code 
Section 7050.5 states that no further disturbance shall occur until the County Coroner 
has made a determination of origin and disposition pursuant to Public Resources Code 
Section 5097.98. The County Coroner must be notified of the find immediately. If the 
remains are determined to be prehistoric, the Coroner will notify the Native American 
Heritage Commission (NAHC), which will determine and notify a Most Likely Descendant 
(MLD). With the permission of the landowner or his or her authorized representative, the 
MLD may inspect the site of the discovery. The MLD shall complete the inspection 
within 24 hours of notification by the NAHC. The MLD may recommend scientific 
removal and nondestructive analysis of human remains and items associated with 
Native American burials.”  This requirement shall also be discussed at the pregrade 
meeting(s). 

Less than significant 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 

5.5  GEOLOGY AND SOILS 

5.5-1: Persons and existing and future structures 
within the project site would be subjected to 
potential seismic-related hazards. 

Potentially significant 5-1 Prior to issuance of grading permits, the project applicant shall demonstrate that all 
grading operations and construction will be conducted in conformance with the City of 
Newport Beach Grading Ordinance and the most recent version of the Uniform Building 
Code, to the satisfaction of the City Engineer.  

5-2 Prior to issuance of grading permits, the project applicant shall include a note on all 
grading plans indicating that grading and earthwork shall be performed under the 
observation of a Registered Civil Engineer specializing in Geotechnical Engineering in 
order to achieve proper subgrade preparation, selection of satisfactory fill materials, 
placement and compaction of structural fill, stability of finished slopes, and 
incorporation of data supplied by the engineering geologist. The geologist shall 
geologically map the exposed earth units during grading to verify the anticipated 
conditions, and if they are different, provide findings to the geotechnical engineer for 
possible design modifications. 

5-3 Prior to issuance of grading permits, a detailed engineering-level geotechnical 
investigation report shall be prepared and submitted with engineered grading plans to 
further evaluate expansive soils, soil corrosivity, slope stability, landslide potential, 
settlement, foundations, grading constraints, and other soil engineering design 
conditions and provide site-specific recommendations to address these conditions, if 
determined necessary. The engineering-level report shall include and address each of 
the recommendations included in the geotechnical report prepared by Kleinfelder and 
included as DEIR Appendix F (Kleinfelder, November 29, 2004, Project No. 61618). The 
geotechnical reports shall be prepared and signed/stamped by a Registered Civil 
Engineer specializing in geotechnical engineering and a Certified Engineering Geologist. 
Geotechnical rough grading plan review reports shall be prepared in accordance with the 
City of Newport Beach Grading Ordinance.  

5-4 Prior to issuance of grading permits and based upon the soil corrosivity tests conducted 
for the proposed project, the project applicant shall include a note on all grading plans 
indicating that soils testing in the areas proposed for development shall be performed 
under the observation of a registered corrosion engineer specializing in soil corrosivity 
for any areas proposed to be developed with structures. The corrosion engineer shall 
evaluate the corrosion potential of the soils on proposed improvements, recommend 

Less than significant 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
further testing if deemed necessary, and identify specific construction methods to 
address soil corrosivity, if detected.  

5.5-2: The proposed project would not result in 
substantial soil erosion or the loss of topsoil. 

Less than significant No mitigation measures are necessary. Less than significant 

5.5-3: Unstable geologic unit or soils conditions, 
including soil corrosivity, could result due to 
development of the project. 

Potentially significant Mitigation Measures 5-1 through 5-4 apply. Less than significant 

5.5-4: The project site is located on expansive soil 
that could result in substantial risks to life or 
property. 

Potentially significant Mitigation Measures 5-1 through 5-4 apply. Less than significant 

5.6  HAZARDS AND HAZARDOUS MATERIALS 

5.6.1: The proposed project could create a hazard 
to the public or the environment through 
reasonably foreseeable upset and accident 
conditions involving the release of hazardous 
materials into the environment. A possibility exists 
that hazardous demolition debris containing 
asbestos and/or lead-based paint may require 
remediation and off-site transportation. 

Less than significant No mitigation measures are necessary. Less than significant 

5.6.2: The project site is not included on a list of 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a 
result, development would not be expected to 
create a significant hazard to the public or the 
environment. 

Less than significant No mitigation measures are necessary. Less than significant 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
5.6.3: Although the project site is located within 
the boundaries of an airport land use plan, it is 3.5 
miles from the airport and project implementation 
would not be expected to result in a safety hazard 
for people residing or working in the project area. 

Less than significant No mitigation measures are necessary. Less than significant 

5.6-4: Design measures and mitigating actions 
detailed in the fire protection plan (FPP) would 
minimize the potential risks to people and/or 
structures to loss, injury, or death. 

Potentially significant 6-1 The project applicant or successor in interest shall comply with the provisions in the Fire 
Protection Plan (FPP) as reviewed and approved by the Newport Beach Fire Department 
(NBFD), including but not limited to the following specific provisions: 

 Water Supply and Fire Flow  

• Fire hydrants and fire flow capacity shall be approved by the fire Chief. A reduction 
in required fire flow of up to 50 percent, as approved by the Fire Chief, may be 
allowed when the building is provided with an approved automatic sprinkler 
system. The resulting fire flow shall not be less than 1,500 gallons per minute. 

Fire Access 

• New driveway entrance areas shall be designed to City requirements with all-
weather driving surface of A.C. paving over approved base and a capacity rating of 
at least 75,000 pounds, to accommodate fire apparatus. Approach/departure 
angles associated with development driveways shall not exceed 3 degrees.  

• The minimum width of fire lanes shall be 26 feet. 

• There are no planned traffic calming devices. 

• Adequate fire apparatus turnarounds shall be provided and approved by the NBFD 
(current plans include a minimum 28-foot turning radius adjacent to Building TS-7 
and another turnaround located adjacent to Building TS-4/Clubhouse). 

• Unobstructed firefighter access to all portions of the buildings via walkways, 
driveways, or trails shall be provided. A minimum of 3 feet for firefighter access 
shall be maintained along both sides of all structures adjacent to fuel modification 
zones. 

• Roads and access components (gates, sign, etc.) shall be maintained in perpetuity 
by the property owner. 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
Building Fire and Ignition Resistance 

• The project shall include ignition-resistant construction features consistent with 
current fire and building codes for the proposed structures exposed to wildland 
vegetation (buildings TS-1, TS-2, TS-3, and TS-4). Enhanced structural 
requirements shall be provided for the following as detailed in the FPP: roofing, fire-
resistive walls, eaves protection, venting, glazing, skylights, insulation, gutters and 
downspots, appendages and projections, spark arrestors, exterior doors, and 
detached accessory structures. 

Fire Protection Systems 

• Buildings shall be fully sprinklered per the appropriate National Fire Protection 
Association sprinkler standard for the occupancy.  

Defensible Space 

• The Fuel Modification Plan (see details, Section 3.4.3 of this Draft EIR and the FPP, 
Appendix H) shall be reviewed and modified as appropriate to obtain approval by 
the NBFD. The approved final fuel modification plan shall be installed under the 
supervision of the NBFD. Brush removal must be completed prior to commencing 
any flammable construction, and final inspection and approval must be obtained 
prior to issuance of certificates of occupancy for any structures adjacent to the fuel 
modification area. 

• Fuel Modification Zones shall be subject to an annual inspection conducted by a 
representative of the City in order to assure that zones are maintained in 
compliance with the applicable fuel modification requirements. The property owner 
shall maintain defensible space in accordance with the Fuel Modification Plan as 
approved. 

Vegetation Management 

• The fuel modification area along the northern boundary of the project lies partially 
on the Hyatt Regency property, partially on property owned by the City of Newport 
Beach, and partially on property owned by the Irvine Company.  

• The proposed landscape plan/fuel modification zone plant palette shall be reviewed 
and approved by the NBFD. Landscape plans shall comply with all landscaping 
requirements. 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
• Defensible space vegetation management responsibility is assigned to 

persons/company(ies) owning buildings or structures on this property. 

• Maintenance of defensible spaces shall occur annually, prior to May 1, or more 
often, as determined by the NBFD. Maintenance of the defensible space shall 
include modifying or removing nonfire-resistive vegetation and keeping leaves, 
needles, and other dead vegetative material regularly removed from roofs of 
buildings and structures. 

• Maintenance and funding for vegetation management shall be required and 
enforced by deed encumbrances, which are attached to the property. Such deed 
encumbrances shall be reviewed and approved by NBFD Chief. 

• An agreement with the neighboring property owners (as described above), to be 
conveyed with deed, for permanent maintenance of landscape area that also serves 
as extended Less than significant fuel modification area for Hyatt property. 

• Vegetation management shall be completed prior to the start of and continue 
throughout the construction phase. Prior to site demolition, adequate fuel breaks 
shall be constructed between demolition areas and existing flammable vegetation. 

• Vegetation maintenance includes ensuring operation of irrigation systems. 

• Vegetation maintenance is required following wind and rain storms to remove 
combustible plant-related debris from fuel modification zones. 

• Caution must be exercised on steep slopes to minimize erosion with the removal of 
vegetation and the addition of irrigation. 

5.7  HYDROLOGY AND WATER QUALITY 

5.7-1: The proposed project would not violate any 
water quality standards or waste-discharge 
requirements, provide substantial additional 
sources of polluted runoff, or otherwise degrade 
water quality. 

Less than significant No mitigation measures are necessary. Less than significant 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
5.7-2: Expansion of the Hyatt Regency Newport 
Beach would not substantially alter the existing 
drainage pattern of the site or area, resulting in 
substantial erosion or siltation, or flooding on- or 
off-site. 

Less than significant No mitigation measures are necessary. Less than significant 

5.8  LAND USE AND PLANNING 

5.8-1: The proposed Hyatt Regency expansion is 
consistent with applicable local plans, including 
the City of Newport Beach General Plan, zoning 
code, and local coastal program land use plan. 

Less than significant No mitigation measures are necessary. Less than significant 

5.8-2: Implementation of the project would be in 
accordance with the vested entitlement for the 
project site under the 1993 CIOSA. 

Less than significant No mitigation measures are necessary. Less than significant 

5.8-3: The proposed Hyatt Regency expansion 
would comply with the John Wayne Airport 
AELUP. 

Less than significant No mitigation measures are necessary. Less than significant 

5.9  NOISE 

5.9-1: The increase in traffic from operation of the 
Hyatt Regency expansion project would not 
significantly increase traffic noise levels. 

Less than significant No mitigation measures are necessary. Less than significant 

5.9-2: New stationary noise sources from long-
term operation of the Hyatt Regency Newport 
Beach expansion would not substantially elevate 
noise levels in the vicinity of noise-sensitive land 
uses. 

Less than significant No mitigation measures are necessary. Less than significant 

5.9-3: Newly expanded on-site noise-Sensitive 
Uses would be compatible with the noise 
environment.  

Less than significant No mitigation measures are necessary. Less than significant 
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Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
5.9-4: Construction of the Hyatt Regency Newport 
Beach expansion would not generate vibration 
levels that exceed the FTA criterion for human 
annoyance at nearby residential structures.  

Less than significant No mitigation measures are necessary. Less than significant 

5.9-5: Construction activities at the Hyatt Regency 
would significantly elevate the daytime noise 
environment in the vicinity of noise-sensitive 
residential and recreational uses.  

Potentially significant 9-1 Temporary sound blankets (fences typically comprised of poly-vinyl-chloride-coated 
outer shells with adsorbent inner insulation) shall be placed alongside the boundary of 
project-related site during construction activities that are located in the vicinity of 
residential and recreational land uses affected by significant levels of construction noise, 
which includes the areas adjacent to the Palisades Golf Course, the Newporter North 
Environmental Study Area, and the Bayview Landing senior community. The temporary 
sound blankets shall be to prevent direct line-of-sight from construction activities 
occurring directly adjacent to this property. 

9-3 The Construction Contractor shall ensure that all construction equipment on-site is 
properly maintained and tuned to minimize noise emissions. 

9-4 The Construction Contractor shall ensure that construction equipment is fit with properly 
operating mufflers, air intake silencers, and engine shrouds no less effective than as 
originally equipped by the manufacturer. 

9-5 The Construction Contractor shall locate all stationary noise sources (e.g., generators, 
compressors, staging areas) as far from residential and recreational receptor locations 
as is feasible. 

9-6 Material delivery, soil haul trucks, equipment servicing, and construction activities shall 
be restricted to the hours set forth in the City of Newport Beach Municipal Code, Section 
10.28.040. 

Significant and unavoidable 

5.9-6: The Hyatt Regency is located outside the 
60 and 65 dBA CNEL noise contour of the John 
Wayne Airport and would not result in substantial 
aircraft noise exposure to future occupants and 
workers.  

Less than significant No mitigation measures are necessary. Less than significant 
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Table 1-1   
Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 

5.10  PUBLIC SERVICES 

FIRE PROTECTION AND EMERGENCY SERVICES 

5.10-1: The proposed project's incremental 
increase in demand for city fire protection services 
would not significantly impact the Newport Beach 
Fire Department's ability to provide fire and 
emergency/medical services. 

Less than significant No mitigation measures are necessary. Less than significant 

POLICE PROTECTION 

5.10-2: The proposed project's introduction of 
new structures, workers, and visitors into the City 
of Newport Beach police service boundaries would 
not substantially increase the demand for police 
protection services. 

Less than significant No mitigation measures are necessary. Less than significant 

5.11  TRANSPORTATION/TRAFFIC 

5.11-1: The proposed project would generate an 
estimated total of 661 daily vehicle trips and 51 
AM and 58 PM peak hour trips. These project-
related trips would not impact levels of service for 
the existing area roadway system. 

Less than significant No mitigation measures are necessary. Less than significant 

5.11-2: The project-related V/C increase of 0.001 
and 0.002 in the AM and PM peak hours for Coast 
Highway/MacArthur Boulevard intersection, (the 
only CMP intersection in the study area) would be 
less than the 0.010 V/C increase that would be 
classified as a significant impact. The project, 
therefore, would not result in a designated road or 
highway exceeding County Congestion 
Management Agency service standards. 

Less than significant No mitigation measures are necessary. Less than significant 

5.11-3 On-site site access and circulation to 
accommodate the new timeshare units, ballroom 
facility, and ancillary uses would not increase 

Less than significant No mitigation measures are necessary. Less than significant 
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Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures 
Level of Significance  

After Mitigation 
hazards or incompatible uses. 

5.11-4: A total of 912 parking spaces would be 
provided to serve the proposed project. However, 
the project’s valet parking component could result 
in an on-site parking impact. 

Potentially significant 11-1 Prior to the issuance of a building permit for the proposed ballroom facility, the project 
applicant shall submit a valet parking plan to the Planning Director and City Traffic 
Engineer for review and approval. All valet parking services provided pursuant to the 
valet parking plan shall comply with the measures outlined in the parking plan. 

Less than significant 

5.11-5: Temporary construction impacts would 
result in a significant impact to the Jamboree 
Road/San Joaquin Hills intersection during the PM 
peak period. 

Potentially significant 11-2 During the construction of the Hyatt Regency expansion, no construction vehicle trips 
shall be permitted to enter or exit the project site during the PM peak period between 
4:00 PM and 6:00 PM. Construction vehicles shall be defined as dirt haulers, material 
delivery trucks, construction-vehicle transport trucks, and other similar large vehicles. 
Construction employee trips are not included in this restriction.  

Less than significant 

5.11-6: Adequate on-site parking would not be 
available during some phases of project 
construction. 

Potentially significant 11-3 The Hyatt Regency shall maintain a minimum of 467 parking spaces for use by hotel 
guests and visitors during the full duration of construction activities. This minimum 
requirement of 467 may be provided through either self-parking or valet parking. In 
addition, the project applicant shall submit a Parking Management Plan prior to the 
initiation of construction activities to the City of Newport Beach for review and approval 
prior to the issuance of building permits. The Parking Management Plan shall clearly 
identify how and where the 467 necessary parking spaces would be accommodated on-
site during construction. 

Less than significant 
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Appendix B 
Newport Beach Fire Department 
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Appendix C 
Green Building Program 
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Appendix D 
Harbor Cove Community HOA Meeting Minutes on May 1, 
2008 
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Appendix E 
Sea Island Community HOA Meeting Minutes on March 26, 
2008 
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Appendix F 
Hyatt Newport Construction Traffic Impact Analysis by IBI 
Group, August 15, 2008 
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Appendix G 
Revised Traffic Impact Analysis Report by IBI Group, 
September 22, 2008  
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